02/08/2011 09:15 FAX 17184931503

R. Fisher & W. Ury, Getting to Yes
Negotiating Agreement Without Giving In

pp. 3-14 (1981)

1 { Don't Bargain
Over Positions

Whether a negotiation concerns a contract, 2 family quarrsl,
or a pcace settlement among nations, people routincly engage
in positional bargaining. Each side takes a position, argues for
it, and makes concessions to reach a compromise. The classic
example of this nepotiating minuet is the haggling that tokes
place between a customer and the proprietor of a secondhand

store:

CUSTOMER

How much do you want for this
brass dish?

Oh come on, it's dented. I'll give
you 315,

Well, I could go to §20, but I
would pever pay anything like
$75. Quote me a realistic price.

R

SHOPKEEPER

That is a beagutiful antique. isn't
it? I guess [ cculd let it zo for
875, :

Really! I might sonsidar a sari-
cus offer, but $135 ¢ertainly jsn't
serious,

You drive a hard bargain, voung
lady. $60 cash, right aow,

“’"i‘l;;.'-‘ .
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CUSTOMER SIIOYKEEPER

$25.

It cost me a great deal more

than that, Make mo a& serlous

- offer.

$37.50. That's the highest I will

go. .
Have you noticed the engraving
on that dish? Next year pieces
like that will be worth twice
what you pay today.

And 350 it goes, on and on, Pcrhaps they will reach agree-
ment; perhaps not.

Any method of negotiation may be fairly judged by three
criferiaz It should produce a wisc agreement if agrcement is
possible, It should be efficient. And it should improve or at
least not damage the relationship between the parties, (A wise
aprecment can be defined as onc which meets the legitimate
interests of each side to the extent possible, resolves conflicting
interests fairly, is durable, and takes comununily interests into
account.)

The most common form of negotiation, illustrated by the
above cxample, depends upon successively taking — and then
giving up — a sequence of positions:

Taking positions, as the customer and storekecper do, serves
some uscful purposes in a negotiation. It tells the other side
what you want; it provides an anchor in an uncertain and
pressured situation; and it can eventually produce the terms
of an acceptable agreement. But those purposes can be served
in other ways, And positional bargdining fails to meet the
basic criteria of producmg a wisc agreement, ¢fliciently and
amicably.
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Arguing over positions produces unwise agreements

When negotiators bargain over positions, they tend to lock
themselves into those positions, The more you clarify your
position and defend it against attack, the more commiticd you
become 1o it. The more you try to convince the other side of
the impossibility of changing your opening position, the more
difficult it becomes to do so. Your ego becomes identificd
with your position. You now have a new interest in “saving
face” — in reconciling future action with past positions —
making it less and less likely that any agreement will wisely
reconcile the parties’ original interests,

The danger that positional bargaining will impede a nego-
tlation was well illustrated by the breakdown of the talks un-
der President Kennedy for a comprehensive ban on nuclear
testing. A critical question arose: How many on-site inspec-
tions per year should the Soviet Union and the United States
be permilted to make within the other's territory to investigate
suspicions scismic events? The Soviet Union finally agreed to
three inspections. The United States insisted on no less than
ten. And there the talks broke down ~ over positions — de-
spite the fact that no one understood whether an “inspection”

" would involve onc person looking around for one day, or a
hundred peaple prying indiscriminately for a month.’ The par-
ties hod made little attempt to design an inspection procedure
that would reconcile the United States's interest in verilication
with the desire of both countries for minimal intrusion.

'As more attention is pald to positions, less attention is
devoted to meeting the underlying concerns of the parties.
Agrecment hecomes less likely. Any agreement reached may
reflect a mechanical splitting of the difference between final
positions rather than a solution carefully crafted to meet the
legitimate interests of the partics, The result is feequently an
agreement less satisfactory to each side than it could have
been,
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Arguing over positions is incfiiclent

‘The standard method of negotlalion may produce elther
agreement, as with the price of a brass dish, or breakdown,

~ as with the number of on-site Inspections, In either event, the

- walk out, stonewalling, and other such tactics become com-

proeess takes a lot of time,

Bargaining over posilions creates incentives that stall setile-
ment, In positional bargaining you try to improve the chance
that any scttlement reached Is favorable to you by starting
with an exireme position, by stubbornly holding to it, by
deceiving the other party as to your true views, and by mak-
ing small concessfons only as necessary to keep the nego-
tiation going. The same Is true for the other side, Each of
those factors temds to intetfere with reaching a settlement
promptly. The more extreme the opening positions and the
smaller the concessions, the more time and effort it will take
to discover whether or not agreement is possible. ,

The standard minuet also requires a large number of indi-
vidual dccisions as cach negotiator decldes what to offer, what
to reject, and how much of a concession to make, Decision~
making is difficult and time-consuming at best, Where each
decision not only involves yiclding to the other side but will
likely praduce pressure to yield further, a negotlator has little
incentive to move quickly. Dragging one's feet, threatening to

monplace. They all increase the time and costs of reaching
agreement as well as the risk that no agreement will be reached
at all, . :

Arguing over positions endangers an ongoing relationship
Positionnl bargaining becomes a contest of will. Each nego-
tintor asserts what he will and won't do. The task of jointly
devising an acceptable solution tends to become a hattle, Euch
side trics through sheer will power to force the other to change
ity position, “I'm not going to give in. If you want to go to
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the mavies with me, it's The Mallese Falcon or nothing." An-
ger and resentment often result as one side sees itsclf bending
to the rigid will of the other while its 6wn legitimate concerns
go unaddressed. Positional bargaining thus strains and some-
times shatters the relationship between the parties. Commer-
cial enterprises that have been doing business together for years
may part company. Neighbors may stop speaking to each
other, Bitter feclings generated by ons such cacounter may
last a lifetime,

When there are many parties, positional bargaining is
cven worse

Although it is convenient to discuss negotiation in terms of
two persons, you and “the other side,” in fact, almost every
negotiation involves more than two persons, Sevetal different
parties may sit at the table, or each side may have constituents,
higher-ups, boards of directors, or commiltees with whom they
must deal, The more people involved in a negotiation, the
more serious the drawbacks to positional bargaining.

If some 150 countrles are negotiating, as in various United
Nations conferences, positional bargaining is next to impos-
sible, It may take all to say yes, but only one to say no. Re-
ciprocal concessions are difficult: to whom do you make a
concession? Yet even thousands of bilateral deals would still
fall short of a multilateral agreement. In such situations, posi-
tional .bargaining leads to the formation of coalitions among
parties whose shared interests are often more symbolic than
substantive, At the United Nations, such coalitions produce
negotiations between “the™ North and “the” South, or between
“the" East and “the" West, Because there are many members
in o group, it becomes more difficult 1o develop a common
position, What is worse, once they have painfully developed
ang apreed upon a position, it becomes much harder to change
it Altering a position proves equally difticult when additional
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participants are higher authoritles who, while absent from the
table, must nevertheless give their approval,

Bceing nice is no answer

Many people recognize the high costs of hard positional
bargaining, particularly on the partics and their relationship.
They hope to avoid them by following a more gentle style of
negotiation, Instead of seeing the other side as adversaries,
they prefer to see them as friends. Rather than emphasizing a
goal of victory, they emphasize the necessity of reaching agree-
ment. In a soft negotiating game the standard moves are to
make offers and concessions, to trust the other side, to be
fricndly, and to yield as necessary to avoid confrontation.

The following table illustrates two styles of positional bar-
gaining, soft and hard, Most people sce their choice of nego-
tialing strategies as between these two styles. Looking at the
table as presenting a choice, should you be a-soft or a hard
positional bargainer? Or should you perhaps follow a strategy
somcwhcre in between?

'The soft negotlating game emphasizes ‘the importance of
building and maintalning a relationship. Within families and
among friecnds much negotiation takes place in this way. The
process tends {o be efficient, at least to the extent of praducing
results quickly, As each parly competes with the other in
being more generen.s and more forthcoming, an agreement be-
comes highly likely. But it may not be a wise one. The results
muy not he as Iragic ag in the O. Henry story about an im-
poverished couple in which the loving wife sclls her hair in
order to buy a handsome chain for her husband's watch, and
the unknowing husband sells his watch in order to buy beau-
tiful combs for his wife’s hair. However, any negotiation pri-
marily concerned with the relationship runs the risk of produc-
ing & sloppy agrcement. .

More scriously, pursuing a soft and friendly form of posi-
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Positional Bargaining: Which Game Should You Play?

SOFT
Participants are friends,
The goal i8 agrecment.

Make concessions to cultivate
the rclationship,

Be soft on the people and the
problem,

Trust others,

Change -your position casily.
Makoe offers,

Disclose your bottom line.

Accept one-sided losses ta reiich
agreement,

Scarch for the singlc answer:
the one they will accept,

Insist on agrecment.
Try to avoid a contest of will,
Yicld to pressure,

HARD
Parlicipants are adversaries,
The goal is victory,

Demand concessions as a con-
dition of the relationship,

Bo hard on the problem and the
people.

Distrust others,

Dig in to your position,

Make threats.

Mislead as to your botiom line,

Doemand onc-sided gaing as the
price of ngrecment.

Search for the single nnswer:
the one you will accept.

Insist on your position,
Try to win a contest of will.
Apply pressuro,

tional bargaining makes you vulnerable to someonc who plays
a hard game of positional bargaining, In positional batgaining,
‘a hard game dominates a soft one. If the hard bargainer in-
sists on concessions and makes threats while the soft bargainer
yiclds in order to avoid confrontation and insists on aprec-
ment, the negotiating game js biased in favor of the hard
player. The process will produce an agreement, although it
may not be a wise one. -1t will certainly be more favorable to
the hard positional bargainer than to the soft one. If your re-
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sponse to sustained, hard positional bargaining is soft posi-
tronal bargaining, you will probably lose your shirt,

There is an alternative
If you do not like the choice between hard and solt posi-
tional barpaining, you can change the game,

The game of ncgofiation takes place at two levels, At one
Jevel, nepotiation addeesses the substance; at another, it fo-
cuscs — usually implicitly —on the procedure for dealing
with the substance.’ The first negotiation may concern your
salary, the terms of a lease, or a price to be paid. The second
negotiation concerns how you will negotiate the substantive
question: iy soft positional bargaining, by hard positiona] bar-
paining, or by same other methad, This second negotiation is
it game aboul a game — a "mela-game."” Bach move you make

- within a negotiation is not only a move that deals with rent,

silary, or other substantive questions; it also helps structure
the rules of the game you are playing, Your move may serve
1o keéep the nepotiations within an ongoing mode, ot it may
constitute a game-changing move.

"T'his sccond negotiation by and large escapes notice because
it seems (o occur without consclous decision, Only when deal-
ing with someone from anatlier country, particularly someone
with @ markedly different cultural background, are you likely
to see the necessity of establishing some accepted process for
the substantive npegotiations. But whether consciously or not,
your are negotiating procedural rules with every move yon
nike, even il those moves appear exclusively concerned with
substince,

‘The answer to the question of whetlier to use solt positional
harpaining or hard is “ncither,” Change the game. At the
Harvard Negotiation Project we have been developing an al-
ternitive to positional bargaining: a method of negotiation

explicitly designed o produce wise outcomes cfliciently and
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amicably. This method, called principled negoliation or nego-
tiation on the merits, can be boiled down to four basic points.
These four points define a straightforward method of nego-
tiation that can be used under almost any circumstance. Each
. point deals wilth a basic clement of negotiation, and suggests
what you should do about it. f

People:  Scparate the people from the problem. .
Interests: TFocus on interests, not positions. :

Options:  Generate a varicty of possibilitics before decid-
ing what to do.

Criteria:  Insist that the result be based on some objective .
sinndard. _ :

The first point responds to the fact that human beings are :
not computers, We are creatures of strong emotions who often '
have radically different perceptions and have difliculty come.
municating clearly. Emotions typically become entangled with
the objective merits of the problem, Taking positions just
makes this- worse because people’s egos become identificd
with their positions. Hence, before working on the substantive
problem, the “people problem” should be diseatangled from
it and dealt with separately: Figuratively if not literally, the
participants should come to see themselves as working side
by side, attacking the problem, not cach other! Heace the first
propositions Separate the peaple from the problem,

T'he second point is designed to overcome the deswback of
focusing on people’s stated positions when the object of a ne-
gotiation is to satisly. their underlying intercsts, A negotiating
position often obscures what you really want! Compromising
between positions is not likely to produce an agreement which
will effectively take care of the human necds that led people
to adopt those positions, The sccond basic clement of the
method is: Focus on inferests, not positivns.
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12 The Problem

The third point responds to the difficulty of designing opli-
nial solutions while under pressure. Trying to decide in the
presence of an adversary narrows your vision. Having a lot at
stake inhibits creativity. So does searching for the one right
solution. You can offsct these constraints by setting aside a
designaied time within which to think up a wide range of pos-
sible solutions that advance shared interests and creatively
reconcile differing interests. Jence the third basic polni: Be-
fore trying to reach agreement, invent options for mutual gain,

Where interests are dircctly opposed, a negotiator may be
able to obtain a favorable result simply by being stubborn.
That method tends to reward intransigence and produce acbl-
trary results. However, you can couuter such a negotiator by
insisting that his single say-so is not enough and that the agree-
ment must reflect some fair standard independent of the naked
will of elther side. This does not mean insisting that the terms
be based on the standard you sclect, but only that some fair
stondard such as market value, expert opinion, custom, or law
determine the outcome, By discussing such criteria rather than
what the partics are willing or unwilling to do, neither party
need give in to the other; both can defer to a fair solutjon.
Hence the fourth basic point: Insist on.ebjective criteria,

The method of principled negotiation is contrasted with
hard and soft positional bargaining in the table below, which
shows the four basic points of the method in boldface type.

The four basic propositions of principled negotiation are
relevant from the time you begin to think about negotiating
until the time cither an agreement is reached or you decide to
break off the cffort. That period can be divided into three
stages: analysis, planning, and discogsion,

During the analysis stnge you are simply trying to diagnosc
the situation — to gather information, organize if, and think
iibout it. You will want (o consider the people problems of
partisan perceplions, hostile emotions, and unclear commu-
nication, as well as to identify your interests and those of
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PROBLEM

Should You Play?

Positional Bargaining: Which Game

SOLUTION
Change the Game -
Negotinte on the Merits

SOKT
Participants are
friends,

The goal js
agreement.

Make concessions
1o culfivaie the
refationship.

Be soft on the
people and the
problem.

Trust others.

Change your

position ensily.

Muke offers.

Disclase your
botlom line.

Accept one-sided
losses to reach
agrecment.

Scarch for the
sinple answer: the
one they witl
aceept,

Insist on ngree-
ment,

Try 1o avaid a
contest of will,

Yield 10 pressure,

IFARD
Participants ars
ndversaries,

The ganl s victory.

Demand conces-
slons as a condi~
tion of the rela-
tionship.

Be hard on the
problem and the
people.

Distrust others.

Dig in to your
position,

Make (hreats.

Mislead 2 1o your
bottom line,

Demand one-sided
gains as the price
of aprecment,

Scarch for the
single answer: the
ane you will
accept,

Insist on your
positian,

Try to win a
comtest of will,

Apply prossure.

FRINCII'LED

Particlpants arc problem-
solvers,

The poal I a wize outcome
reached efficiently and
amicably,

Scparate the people from
fhe problem.

Be soft on the poople,
hard on the problem.

Procced independent of
trust.

Focus on intcresis, not
positions,

Explore inlcrests,

Avoid having a bottom
Ine.

Invent options for mutual
galp,

Develop multiple options
to choose from; decide
later,

Insist on ebjective criteria.

Try to reach a result
bazed on standurds
Independent of will,

Reason and bLe open to
reasons; yield 1o prins
ciple, not pressure,
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(he other side. You will want to note options already on the
tuble and identify any criteria already sugpested as a basis for
agreement,

During the planning stage you deal with the same four cle-
ments a sccond time, both pencrating idecas and deciding what
1o do. Ilow do you propose to handle the people problems?
Of your inferests, which are most important? And what are
some realistic objectives? You will want 1o generate additional
options and additional criteria for deciding among them.

Again during the discussion stage, when the parties com-
municate back and forth, looking toward agreement, the same
four clements are the best subjects to discuss. Differences in
perception, feclings of frustration and anger, and difficultics
in communication can be acknowledged and addressed. Each
side should come to understand the Interests of the other.
Both can then jointly genetatc options that are mutually ad-
vantageous and seck agreement on objective standards for re-
solving opposed intercsts. _ :

To sum up, in contrast to positional bargaining, the prin-
cipled negotiation method of focusing on basic interests, mu-
tually satisfying options, and fair standards typlcally results
in a wive ngreement, The methad permils you (o reach a grad-
ual consensus on a joint decision efficiently without all the
transactional costs of digging In to positions only to have to
dig yourself out of them. And separating the people from the
problem allows you to deal directly and empathetically with
the other negolistor as a humun being, thus making possible
an amnicable agreement,

Each of the next four chaplers expands on one of thesc four
basic points. If at 4.y point you become skeptical, you may
want 1o skip ahead briclly and browse in the final three chap-

ters, which respond fo questions commonly raiscd about the
method.
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