
 

   

 
      

  
  

 
 

   
   

  
 

CLASS PRINCIPLES/POLICIES:
MEDIATION	  SEMINAR, PROF.	  BUSH

Course Description:

This course examines the theory and practice of the out-‐of-‐court process for addressin
disputes	  known	  as “mediation”. The focus is not only on why lawyers and clients might
choose mediation to address their claims, but how the process works to achieve the goals
clients are interested in, often better than more formal processes. We study and compare
several significantly different versions, or models, of mediation practice, each of which
might be the most effective means of helping clients achieve their goals. We also consider
critiques of the mediation process, especially on the grounds that it undermines	  fairness	  
and social justice. In all of this, we look closely at the actual practices of mediators – using	  
videotapes	  to	  study	  and analyze	  those	  practices	  – and we consider how	  understanding	  
those practices can	  enhance practical	  lawyering	  skills.	   This is a writing seminar, generally
for WC2, but with some places for WC1 (with instructor permission). There is no final
exam.

The course will require significant out of class reading and writing assignments (as per the 
Syllabus). These assignments are required for the substance of the course, as well as for 
compliance with an American Bar Association requirement that you spend at least six hours per 
week, on average, outside of class studying for this 3-credit course. This is in addition to the 
three hours a week we spend in class. (The ABA has a formula for determining the 
requirement. In other courses, the required number of out-of-class hours may be different.) 

The material studied in this course is related to several Categories of the Law School’s Learning 
Outcomes for Graduating Students, including: Category 1 (a) [Substantive Rules of Law and 
Policies]; Category 6 [Lawyering Skills, including: (d) negotiating, (e) counseling clients, (f) 
interviewing, and (c) recognizing ethical dilemmas]; and Category 7 (a) & (b) [Professional 
Identity and Perspectives].

Class	  times	  & location:

Thursdays,	  2:10 pm	  – 5:00	  pm,	  Room	  243

Professor Bush contact information:

Office: 117
Email: lawrab@hofstra.edu
Telephone:	   516-‐463-‐5877
Office Hours: by appointment
Secretary: Frances Avnet
Office: 104
Email: lawfaa@hofstra.edu
Telephone:	   516-‐463-‐5877 Fax: 516-‐463-‐4800



 

 

 
 

Course Materials:

•	 COURSEMATERIALS [Available in the Photocopy Room	  or on TWEN, as announced in
class]

•	 SELECTED ARTICLES (POSTED ON TWEN SEE BELOW)
•	 “HO’S” – Handouts	  posted	  on TWEN	  (see below)

TWEN:

This course will use “TWEN” (The West Education	  Network),	  “an	  online	  extension	  of the	  
law school classroom.” Important course information, materials, and announcements will
be made available / communicated via TWEN. Please sign up for TWEN as soon as possible,	  
using the email address that you check most often, even if it is not your Hofstra email. This
course can be	  accessed as “Mediation Seminar Fall 2018”.	   If you	  have TWEN-‐related	  
questions,	  please	  ask one of our librarians	  at the	  reference desk for assistance.

Class	  assignments/readings:

All reading assignments are indicated on the Syllabus posted on TWEN, listed on a class by
class	  basis	  for the	  14 classes of the semester. Many	  of the assignments will	  be posted as
documents (Word or PDF format) on	  the class TWEN page. If they vary from	  the Syllabus,
you will receive notice of these postings in class and by email. Be sure to check your email
regularly	  for class	  notices. Writing assignments (see below) will also be posted on TWEN.

Attendance & Lateness:

You are expected to arrive on time and prepared for each class.

Moreover, the rules of the New York State Court of Appeals and the American Bar
Association require law students to be in good and regular attendance in the courses for
which they are registered. To comply with these rules, you must attend at least 85% of the
regularly-‐scheduled	  classes	  in this	  course.	   Thus, you maymiss	  no more than two
classes	  in this	  3-‐credit (42-‐hour) class.

I will provide	  dated sign-‐in	  sheets	  for each	  regularly-‐scheduled	  class.	   Your signature (or
lack thereof) on these sheets	  shall presumptively determine your attendance at (or	  
absence from) any	  given class. Each student is individually responsible	  for signing the
attendance sheet	  in.	   Falsification	  of sign-‐in sheets (by, for example, signing another
student’s name) is a violation of the Code of Academic Conduct.



 

 
             

          

If you exceed the permitted absences	  by not attending	  class, or by failing	  to sign in,
you will be administratively withdrawn from the course. Any such withdrawal may
have serious	  ramifications	  for your financial aid, academic standing, and date of
graduation. If you are excessively absent from several classes, you may face
additional sanctions, including	  but not limited to denial of certification of good and
regular attendance to the New York State Board of Law Examiners, or other state bar
examiners.

The Office of Student Affairs has authority to excuse class absences for religious reasons
and in cases of truly compelling hardship. If you wish to claim	  a particular absence as
excused, and thus not counted against your maximum	  number of allowable absences,	  yo
must take that issue up with the Office of Student Affairs – NOT with me or my secretary. I
shall mark an absence as	  excused if and only if I receive a note or email from the
Office of Student Affairs	  to that effect.

Lastly, late	  arrivals	  are	  disruptive to the class. For this and other reasons, please make
every effort to arrive on time to class.	  

Email and Office Hours:

My email and office hours are set forth above. For general administrative questions or
concerns, please contact my secretary	  for assistance. For substantive	  questions	  or
concerns, I ask that you contact me by email, and I will arrange time to talk in person or by
phone.

Writing	  Assignments	  and Grading:

Your final	  grade will be based upon	  the grades you	  receive on	  your writing assignments
and on	  your class participation.

If you take the course	  forWC2, you must write three short papers	  (6-‐10	  pp. each), on
topics that	  will	  be assigned by the instructor.	   These are in	  the nature of essays,	  analytical	  
and/or reflective, related	  to	  our class	  discussions. They are not research	  papers.	   Your final
grade	  will be based on the average	  of your grades	  on all three	  short	  papers,	  and your class
participation.

If you take the course	  forWC1 (subject to instructor permission), you must write a 20-‐24	  
page research paper on a subject of our mutual agreement,	  related	  to the subject
discussed in the seminar. This is in the nature of a mini-‐law-‐review article, complete with
sources	  and	  citations.	   Your	  final grade	  will be	  based	  on the	  grade	  you receive on this	  final
paper,	  and your class participation.

This is a limited enrollment seminar, so there is no mandatory curve affecting the 
grading in the course. Your performance is the only limit on your grade. 




