
CRIMINAL JUSTICE CLINIC  
Prof. Elizabeth Nevins 

Accusatory Instruments: Conversion and Facial Sufficiency Assignment 
 

“It is well settled that, in order to be sufficient, an information must both 
provide reasonable cause to believe that the person named in it committed 
the offense charged, and contain sworn, non-hearsay allegations 
supporting every element of that offense, and that person’s commission 
thereof… 
 
“But with respect to count one, the People in effect posit, Alice-in-
Wonderland fashion, that, because Penal Law Section 205.00(3) provides 
that any “thing” can be contraband, contraband is any “thing” they say it 
is, and that, therefore, they need not demonstrate in pleadings – and 
implicitly, that they need not prove at trial – that the “thing” involved in 
the accusation they make under count one is marijuana.  They are in 
error… 
 
“The People’s request for denial of the motion so they can have a 
reasonable time to cure these defects is denied [in that] …such a course 
presupposes that the People have, before the motion is decided, actually 
analyzed their case and the applicable law and demonstrated to the court 
that they have the ability to cure the extant defects.”  
 
 - Judge Susan Kluewer, dismissing the prison contraband case against 
clinic client Grisela Cruz in 2011.   
 
In other words this was a winner for some of your clinic predecessors.  To 

practice in Nassau County is to practice in a lawless and routinized plea machine.  The 
first step of a nascent practitioner is to understand the legal mechanisms by which the 
Government can reach out grab your client by the throat and demand her money, her 
time, and her liberty. We begin, therefore, with a study of the legal requirements of the 
charging documents – the accusatory instruments.  It can be dry.  It can be confusing.  
You will find that your adversaries and even the judges have no idea of what the law 
requires.  Because no one actually seems to read the law or even read the complaints 
lodged against our clients.  It is indeed Alice-in-Wonderland. 

 
I am asking that you read “Litigating Accusatory Instruments in Criminal Court” 

as a beginning primer, then examine some cases (quite a few, but they’re short – and if 
you only read the primer, you’ll miss some really key stuff), and finally answer a few 
questions.  Please note that that in Nassau our misdemeanor court is “District Court” 
rather than “Criminal Court.” 

     
I have learned that having required “homework” can give a needed framework for 

this study.  Please treat the assignment here seriously.  I will go over it and return it at the 
beginning of our first class.  But perhaps more importantly, I will also be asking you to 
simulate court room argument on a number of cases during that first class, and if you 
haven’t put in the time, that stuff will be nigh impossible. 



 
Other Assignments: 
 

1. Do the reading on Accusatory Instruments outlined in the Orientation 
Assignments Memo. 
 

2. Answer the Questions on Accusatory Instruments below. Written responses 
should be emailed to me (elizabeth.nevins@hofstra.edu) as a stand-alone 
document, as directed in Orientation Assignments Memo. 

 
3. Review the attached accusatory instruments and write down your initial 

thoughts as to what arguments you would have to move to dismiss them.  As 
noted in the Orientation Assignments Memo, you should be prepared to argue to 
the court whether the accusatory instruments are complaints or informations 
(and whether that matters), as well as whether they are facially sufficient 
(although you need not submit these responses in writing).  Note that some of 
these are much harder than others, but they are all cases that the clinic has done.  
You do not need to do additional research (although, if you’re down for it, feel 
free!).  Otherwise, just do your best, given the charges as outlined in the 
complaints, and note where you would want to do more research.  This is more 
about issue spotting and reasoning, based on the core cases/principles in this 
area.  **Each accusatory instrument starts with a complaint against a named 

defendant (Perkins, Hines, Rafalowitz, Castillo, Sharkey, Essabba), and it may 

or may not have attachments (or two or three).  Just because it indicates it has 

an attachment, however, does not mean that there is one.  But make sure your 

analysis looks not just at the complaint/information but also any attached 

supporting depositions and/or other materials. 
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Questions on Accusatory Instruments 
***PLEASE CITE TO AUTHORITY UPON WHICH YOU’RE RELYING FOR 

EACH QUESTION! 
 

1. What kinds of non-felony accusatory instruments might we encounter in our 
practice at CJC?  Where in the CPL are they described? 

 
 

2. What are three differences between misdemeanor complaints and misdemeanor 
informations? 

 
 

3. Why is the distinction between complaints and informations important to C.P.L. § 
30.30 (speedy trial) calculations? 

 
 

4. What are four grounds to argue that an accusatory instrument is facially 
insufficient?  Please give a supporting case name for each ground. 

 
 

5. Why is it important that facial insufficiency is a jurisdictional defect? 
 
 

6. Is a written motion required for a motion to dismiss for facial insufficiency?  
What authority supports your position? 

 
 

7. How does CPL § 170.70 relate to the issue of whether a complaint is converted to 
an information? 

 
 
8. In the cases you read, was the issue that the accusatory instrument was facially 

insufficient or not converted to an information (or both)?  If facially insufficient, 
why/what was missing?  If not converted to an information, what was the 
argument that it was not converted? 

a. Dumas 

b. Alejandro 

c. In re Rey 

d. Casey 

e. Cullinan 

f. Gonzalez 

g. Machado 

h. Dreyden 
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