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LAWR II – SPRING SEMESTER 2017 

Professor Juli Campagna 

Office:  033 [unchanged from last semester] 
Phone:  516-463-5933 1  / E-mail:  juli.campagna@hofstra.edu 

 

Teaching Assistants:  Jessie Farrell and Danny Carrascal  
E-mails:  jessieafarrell@gmail.com; dfcarrascal@gmail.com 

 
Class Meets: 

 
Tuesdays and Thursdays, 8:10 to 10:00 a.m. – Room 242 (near the Dean’s office)   
 
Special “Extra Class” – Friday, 1/13/17 - 8:10 to 10:00 a.m. – Room 206 
 
Office Hours 
 

Tuesdays and Thursdays, 10:15 a.m. till noon 
 

No differently from last semester, you are always welcome to seek appointments, 
including evenings and weekends. 
 

LEARNING OBJECTIVES 

The following objectives are or should be yours.  They reflect the standards you should 

satisfy at the end of this course (both semesters).  Bracketed citations are to the law 

school’s Learning Outcomes for Graduating Law Students. 

1. Be able to do the following at the proficiency level needed of an entry-level 

lawyer: 

 Write analytically using Plain English.  [4(a)] 
 Write persuasively using Plain English.  [4(a)] 
 Use the appropriate tone when writing based on your audience and the 

purpose of the document. 
 

2. Be able to do the following at an introductory level.  (You will need further writing 

in advanced and specialized courses for entry-level proficiency.) 

 Draft legal documents such as client communications [4(b)] 
 Construct arguments and identify flaws in an argument [5(e)] 
 Present analysis orally and argue orally [5(h)] 

                                            
1 While you are welcome to call me at my office, you need to know that my calls are not forwarded to me 
anywhere.  The best way AND ONLY OFFICIAL WAY to get in touch with me is either in person or via e-
mail, at my Hofstra e-address, set forth above. 

mailto:jessieafarrell@gmail.com
mailto:dfcarrascal@gmail.com
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 Identify legal issues in facts and apply rules and policy to facts [5(c)] 
 Present written communications in a professional setting in a manner that meets 

the standards of the legal profession.  [7(a)] 
 

3. Be able to understand and comply with the following at an introductory level: 

 Your role as a writer and the role of your reader and your duty to explain. 

 
TEXTBOOKS 

 
Required 

 
Carry-overs from last semester -  
Bluebook.  Neumann, Tiscione, Legal Reasoning and Legal Writing, (7th ed. 2013). 2 
 
Only add-on required text –  
Alan L. Dworsky, The Little Book on Oral Argument (1991). 3 
 

Recommended (on reserve in the library under my name) 
 
All the following are excellent resources.  In a perfect world, I would require them, but 
the cost of books these days prevents me from doing so.   
 
ANTONIN SCALIA & BRYAN GARNER, MAKING YOUR CASE:  THE ART OF PERSUADING JUDGES 
(2008). 
 
ROSS GUBERMAN, POINT MADE:  HOW TO WRITE LIKE THE NATION’S TOP ADVOCATES (2011). 

 Provides excerpts of actual arguments presented by the country’s most famous 
lawyers in their most famous cases. 

MYRON MOSKOVITZ, WINNING AN APPEAL (2007). 

 Written by a highly successful appellate lawyer (state and federal appeals) who 
became a professor a few years ago. 
 

 A bit more “instructional” in the “student” sense than the Guberman book. 

BRYAN A. GARNER, THE WINNING BRIEF:  100 TIPS FOR PERSUASIVE BRIEFING IN TRIAL AND 

APPELLATE COURTS (2004). 

                                            
2 As stated in class during first semester, if you got a 6th edition, that’s fine.  It’s up to you to find 
corresponding chapters (not a huge difference between the editions).  You can also share a book, but 
must take responsibility for sharing it (i.e. not tell me you couldn’t get a hold of it b/c of your partner). 
3 This book is excellent; a classic (meaning your future bosses will have had the same one); and oh-so-
reasonably priced.  I have asked the bookstore to order it.  It is also available on Amazon – buy it used! 
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The following book is one of the best I know on the subjects it contains: 

DEBORAH E. BOUCHOUX, ASPEN HANDBOOK FOR LEGAL WRITERS, A PRACTICAL REFERENCE 
(2d ed. 2009). 

 Truly an excellent resource that includes everything from grammar, punctuation 
and spelling to organization and the writing process to examples, with instruction, 
of the major types of legal documents all lawyers need to know how to draft.  
These are:  legal correspondence, legal memoranda, legal briefs, pleadings, 
transactional documents (e.g. contracts, wills).  There is a chapter on Legal 
Conventions and Legal Writing Blunders.  It also contains interesting chapters on 
post-writing steps and document design.  Lots of samples and useful guides. 

COURSE OUTLINE AND GUIDELINES 

1. What this course (LAWR II) is all about. 

Our law school requires five credit hours in legal analysis, writing and research in the 
first year – two hours in the fall semester, and three in the spring. 

In the fall semester LAWR I course, you learned the basics of legal analysis and legal 
research.  In LAWR I, you learned about and practiced predictive writing, focusing on 
the writing process through writing and re-writing office memoranda.  Your audience for 
the predictive memo is a practicing attorney.  Your purpose for writing a predictive 
memorandum of law is to advise your lawyer-reader on one or more questions 
regarding the firm’s client[s].  A key component of that purpose is to let your reader 
know what the next step is or should be. 4 

During the fall semester, you also wrote a client advice letter.  The audience for a client 
advice letter is not an attorney.  Your audience is a lay person, who has no interest in 
procedure.  You must still advise your client, however, as to his or her next steps, and 
any choices the client has amongst those steps. 

Legal Analysis, Writing and Research II – our spring semester course – primarily 
teaches persuasive writing.  Your audience for a persuasive legal document is a judge.  
Your purpose in writing a persuasive document is to convince the judge to rule in your 
client’s favor.  Deciding in your client’s favor is the next step you want the court to take. 

You will write two key persuasive documents this semester:  one to a trial judge; the 
other to an appellate judge. 

You will also write a brief office memorandum (i.e. objective/predictive) this semester.  
This is another e-memo assignment.  In it, you will update your boss on the status of 
your appellate case and answer a specific question your boss asks.  

                                            
4 This is the Conclusion in the legal memo.  Concluding is not a mere summary of what you have said 
above.  In the law, we are always moving to the next step.  We are constantly focused on process and 
procedure.  This is true in litigation and transactions.  It is true regardless of the type of law involved:  
regulatory, statutory, case law, or law creation (drafting contracts, for example).     
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Finally, you will write a demand letter. See last semester’s handout on “Letters Lawyers 
Write” for a brief overview.  Otherwise, stay tuned.  

To familiarize yourself with the most practice-focused portion of the bar, you will take a 
timed MPT-style writing exercise.  MPT stands for Multistate Performance Test.  Both 
New York and California have two MPTs on their bar exams.  Many other (UBE) states 
are adding a second MPT, too.  That means a half day (out of two, for New York, out of 
three, for California).  The MPT does not test substantive law.  It tests what we do for a 
living:  read, follow directions, then write.  You will be provided will all the governing 
facts and law on this semester’s practice MPT just like the the MPTs you will take on the 
bar in 2019. All 1Ls will take the practice MPT on Friday, Jan. 27.     

Besides legal arguments (facts-to-law), you will make policy arguments this semester.  

In your appellate brief, one of your two issues involves a public policy question.   

As in the fall, you will receive substantial individualized feedback from me and discuss 
rewriting techniques and ways to improve your writing with me.  To that end, we will 
have post-memo conferences (required) and pre-submission sprint conferences (not 
required, but strongly encouraged).   

At the end of this course, you will participate in an oral argument before local 
practitioners.  You will have ample time and opportunity to practice beforehand:  with 
me, with our two t.a.s, with 2L and 3L volunteers.   

Doing an oral argument is an ABA requirement.   

2. How Your Work is Weighted for the Final Grade. 
 

Trial Brief:  Memorandum in Support of a 
Motion to Dismiss 
 

10% 

Fact Chronology and Research Journal 
(for appellate problem) 
 

10% 

Appellate Brief:  First Draft 
 

10% 

Rewrite of Appellate Brief 30% 
 

Email memo to partner re Appellate  
Problem (status memo) 
 

5% 

Demand Letter 5% 
 

MPT exam 10% 
 

Oral Argument 15% 
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Short assignments such as the 
assignment on Researching the Code of 
Federal Regulations (CFR) 

5% 

 

You also have the following Pass/Fail Assignments 

 The Interactive Citation Workbook (ICW) 
 Vendor Research Training (Lexis / Westlaw) 
 LexisLearn ® Modules 
 A settlement agreement 

You have a duty to pass these assignments.  Consequences for non-compliance are 
clearly outlined in the six-page document entitled Tasks You Must Complete on Your 
Own This Semester, which I have posted on TWEN. 

ICW – What it is 

 Lexis has developed on-line training for the Bluebook in a series of topic-based 
online, interactive chapters.   

 The ICW contains 17 chapters that detail every type of (public) law citation a 
lawyer needs to know.  This means that you too need to know them. 

 The ICW contains one chapter – the last one – that every member of a legal 
journal or law review needs to know.  This is how to cite academic publications. 

ICW – How You Will Complete the Units 

 You will do the ICW Chapters online. 
 You will work with Danny for everything related to the ICW.  Danny will send 

you the instructions for logging on.  You will send your completed assignments 
to him.  You will ask Danny all related questions. 

 You need to pass 50% of each chapter to “pass” the chapter.  If there are 10 
questions in a chapter, you need to pass 5 of them.  If there are 11 questions 
in a chapter, you need to pass 6 of them.   

 For each question, you have several chances to get the question correct. 
 I am not interested in how many times it took you to get the answer right.  

Contrary to any appearances or rumors, I do not live to take points off your 
work.  There is nothing intuitive about the Bluebook.  It is a necessary evil of 
legal practice, however, and you must be able to do it.  End of story. 
 

 The only ICW chapter I am not requiring is the last one:  citing for legal 
academia.  You will not receive “extra credit” or other for doing it.  This is my 
advice regarding citing for legal academia:  if you plan to try out for law review 
or a substantive legal journal, you absolutely need to be able to cite this way.  
You will never get on without it no matter how well you write otherwise.  If you 
do not plan to try out for law review or a journal, don’t bother.  You will never 
use this in legal practice.  Nobody reads law review articles in legal practice. 
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ICW – Due Dates 

See the six-page handout (distributed in class and posted on TWEN) entitled Tasks 
you must Complete on your own this Semester for all the relevant dates.  Page 2 of 
that handout has a detailed charts with the submission requirements and dates.  To 
get you started, note that your very first ICW assignment is due on or before Monday, 
January 18, 2017, by 5 p.m. Note carefully that this means that you must have 
passed the following units by this time.  It does not mean that you merely “submit 
stuff” by this time.  As stated elsewhere, you will work exclusively with Danny on this.  
The units required for your first assignment are:  Chapters 1, 2, and 3. 

Vendor Research Training for all LAWR II:  Lexis / Westlaw  

You need to attend and must sign up for the training given for second-semester 1Ls 
by these two research-engine vendors this semester.  Each training session will be 
given more than once.  I have the training dates listed, with information on how to 
sign up online, in the document entitled Tasks You Must Complete On Your Own 
This Semester, which is posted on TWEN.  Be sure to sign in to the actually training 
session on the day you attend.  I will not accept “I attended but forgot to sign in” 
simply because I cannot accept it.  This is an all-1L policy.  You are on notice. 

LexisLearn ® Research Modules 

These self-study modules, their goal, and their due dates are set forth in the 
document entitled Tasks You Must Complete On Your Own This Semester, which is 
posted on TWEN.  You must do 9 of the 11 modules.  As a quick reference, Module 1 
is due on or before Monday, January 18, 2017, by 5 p.m. 

Settlement Agreement 

You will draft a Settlement Agreement with your partner and opposing counsel on the 
appellate problem.  You will do so after spring break, and after oral arguments.  
Agreements are contracts.  Thus, the settlement agreement will be governed by the 
law of the same state as the one where you argue (here, North Carolina).  I will show 
you how to find a model settlement agreement - not a huge research activity.  I just 
want you to have a taste of this before heading out for the summer. 

You will have to come to terms with the other side.  The only way you can fail this 
assignment is by not taking it seriously or by playing hard ball.  Unlike you, I am an 
old lawyer.  I have seen, known and worked with dozens of macho attorneys.  I am 
unimpressed.  So are judges. 

CLASSES 

We will meet on Tuesdays and Thursdays from 8:10 a.m. till 10:00 a.m.  We have a 
different classroom this semester:  Room 242 – right near the Dean’s office.  Assume 
that all classes will be two hours in length unless the assignment schedule indicates 
otherwise.  Like last semester, the course is front-loaded so that you may finish the 
coursework before the end of the semester and focus on studying for your exams.  
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We will use Fridays from 10:10 till noon if we need to make up classes due to snow 
or for any other reason.  This time period has been determined by the law school. 

Note a few modifications and a critical add on to the class schedule this 
semester. 

 Friday, January 13, 8:10 a.m. till 10:00 a.m. – extra (required) legal writing 
class.  We will NOT meet in 242 that day.  We will meet in Room 206.   
 

 Thursday, January 26 – no LAWR class.   Monday class schedule 
throughout the law school.    
 

 Friday, January 27, 12:15 – 2:00 p.m. – MPT exam.  All 1Ls take it at on 
the same date, at the exact same time.  The Registrar will handle this.  You 
will take it using your exam number.  You will have an outside proctor.  The 
whole thing will be handled the way finals are.  You will have some instruction 
on it in class beforehand, worry not.  The MPT does not test substantive law.  
It is a skills test focused on reading and writing:  what we do for a living. 
 

 Tuesday, February 2 class cancelled so you can attend the Public Interest 
Job Fair.     
 

 Thursday, March 16 – class cancelled.  I must attend a conference.   
 

 Oral Arguments.  They take place outside regular class hours.  Oral 
Arguments take place on Monday, April 3, Tuesday, April 4, and 
Wednesday, April 5.  Arguments will be heard by practicing lawyers from 6 till 
9 p.m. each of those evenings.  No student has to appear more than one 
evening.  No student has to set aside more than an hour of his or her time to 
do this.  Everything will be scheduled and determined long in advance. 

Class attendance for all regularly scheduled classes (including the MPT and your oral 
argument) is required, just like last semester.  I will tape and have podcast all our 
classes, with the exception of strategy sessions, just like last semester. 

Expected Student Workload:  ABA Rules and Disclosure 

The American Bar Association, the accrediting agency for all American law schools, 

requires you to spend at least six hours per week outside of class studying for a 3-credit 

course. The ABA now requires us to disclose this expectation to you.  Six hours are the 

average amount of time required for out of class work per week over the course of the 

semester, excluding finals. Because this course is front-loaded, meeting four (instead of 

three) hours a week and ending early, you should expect to spend more hours than this. 

We don’t have a final exam, so the final-exam add-on studying time is allocated 

throughout the semester. The time you will spend researching, completing the online 

self-study tasks, drafting and revising the graded writing assignments for this course will 

satisfy (and likely exceed) that time commitment.   This is in addition to class time.  
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WHEN THINGS WILL HAPPEN DURING THE SEMESTER 

There is a lot going on this semester, both in and outside of this class and your other 
classes.  You will be looking for summer jobs and internships, of course.  Thus, you 
really need to plan and stay focused.  On the next pages you will find a general 
overview, with dates, of the spring schedule for LAWR II.  You will have details on 
each assignment as we go along, just like last semester.  I have also posted a 
calendar for the month of January which visualizes all your assignments with dates. 

The following dates do not include your online assignments. 5 

Assignment Due Date 
 

Multi-State Performance Test (MPT) Friday, January 27:  12:15 – 2:00 p.m. 
  

 The MPT will be run like an exam. 
 You will be notified where to appear 

by the Registrar. 
 You will have a proctor, just like you 

do for finals. 
 You will have instruction on this 

(Tuesday, 1/24) and sample MPTs 
made available to you in class and 
on TWEN. No substantive law 
tested on the MPT. 
 

Trial Brief – Memorandum in Support of 
a Motion to Dismiss 

Monday, January 30, by 11:30 a.m. – 
turn in to Ms. Calautti.   
 

You will only need to turn in one paper 
copy.  You will have ample instruction as to 
the components of this assignment. 

 

Fact Chronology Tuesday, February 7 – due at the start 

of class.  You will find out all about this.  
Appellate record will be distributed and 
reviewed in class on Tuesday, January 31. 
 
The Westlaw Rep will come to our class on 
this day to help you research this problem.  
She has a copy of the problem and knows 
the issues and the state law involved.  No 
student may attend the Westlaw rep’s 
presentation unless s/he has turned in 
the Fact Chronology. 

 

                                            
5 See the six-page document entitled Tasks you Must Complete on Your Own for those dates. 
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Assignment Due Date 
 

Research Journal Tuesday, February 14 – due at the 
start of class.  This is the day we will 
have our strategy meetings for the 
appellate problem.  No student may 
attend the strategy meeting without 
turning in the research journal at the 
start of the meeting.  The strategy 
meetings will not be taped.  This is 
not to be “punitive” but to protect each 
side’s theory of the case from the 
other’s. 

 

Status e-memo to your partner 
(explained in detail before it is due).  
Same facts and law as the appellate 
brief. 

Sunday, February 19 – due no later 
than 8:00 p.m. 
 

 E-submisssion only.   
 All details will be set forth on the 

assigning document. 
 

Appellate brief – draft one Monday, February 27 by 3:00 p.m. – 
turn in to Ms. Calautti.   
 

Bring two copies to Ms. Calautti.  She will 
time-stamp both of them, and give one back 
to you.  Keep your copy for memo 
conferences.   
 

Demand Letter Monday, March 13 by 3:00 p.m. – turn 
in to Ms. Calautti.   
 

One copy will do. 10 points off the top (of a 
25-point assignment) if late. 
 

Both the content of the letter and its 
professional appearance will be judged.  I 
will not curve you against each other, but 
will judge the assignment at practice 
standards. 

 

GREAT NEWS! Thursday, March 15 – class cancelled 
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Assignment Due Date 
 

Oral Argument First week of April - evenings. 
 
Students will argue, according to a 
schedule in which they will have a say / a 
choice, on the following evenings: 
 

 Monday, April 3 
 Tuesday, April 4 
 Wednesday, April 5 

 
Every student is guaranteed a slot to 
practice with me.  Early planners will have 
more than one opportunity.  Jessie and 
Danny will help you, of course.  I will also 
recruit 2Ls and 3Ls to come help you. 
 

Rewrite of Appellate Brief Monday, April 17 by 3:00 p.m. 
 

 You will turn in one copy to Ms. 
Calautti.   
 

NOTE that this is the Monday after spring 
break, which is also after oral arguments.  
I’d like to give you the opportunity to 
include something you may not have 
considered until practitioners asked you or 
someone else in the room about it. 6 This 
re-write constitutes 30% of your grade.  It 

must be professional in all senses of the 

word.  Grading standards will be much 

more rigorous than they were for your final 
memo for first semester.  The only way to 
do well on this is to start early; work on it 
daily (particularly after conferences on the 
first draft); and to have it just where you 
want it by oral argument.   

 
FOR NO REASON will I grant an extension.  
Late re-writes will lose 25 points a day. 
(The brief is worth 150 points.)  It is just too 
unfair to your colleagues who do what they 
are supposed to do. 

 

                                            
6 This may not happen in your case.  Like I said, this is “an opportunity” – not a rule. 
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Assignment Due Date 
 

Settlement Agreement Activity In-class on Tuesday, April 18 
 

 I will provide the information and 
materials for this. 

 
This is the last day of LAWR II instruction. 
(“Last day of class.”) 

 

Settlement Agreement Turned In To Ms. Calautti, by 11:30 a.m. on 
Thursday, April 20. 
 
 Each “foursome” (two counsel 

representing appellant and two 
representing appellee) will turn in “one” 
agreement.   
 

 One of the four can turn it in.   

 

Code of Federal Regulations (CFR) 
research assignment due (similar to the 
Popular Names Index / USC 
assignment last semester) 

To Ms. Calautti, by 11:30 a.m. on 
Tuesday, April 25 
 
Like the USC assignment, you will have 
the instructional lecture and receive the 
assignment more than a month before it is 
due.  Ms. Calautti is a highly organized and 
efficient person.  She will take this 
assignment any time at all after you 
receive it, so get it done early. 
 
Like the USC assignment, you can do it 
with one other (disclosed) person.  You 
may not do it with a group.  I had good 
reason to suspect that people did not 
comply with this rule on the USC 
assignment.  I have set this assignment up 
so that I can per se detect group work.  (An 
unfortunate waste of my time.)   

 

Cheating is something I will not 

abide. 
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SIMILARITIES TO LAST SEMESTER AND DISTINCTIONS FROM IT 

Similarities 

I will take drafts and partial drafts of your briefs and give you comments and 
feedback.  I will read up to three pages per draft.  After I return one draft, you are 
welcome to send me three more pages.  I will take drafts up until 72 hours before the 
assignment is due.  You may send more than one draft, but not at the same time.  
The purpose of this is to help you engage in the writing process.  I will read partial 
drafts provided you get them to me within a reasonable time.  Reasonable is 
measured by facts, not rules.  If 22 people send me a draft at the last moment that I 
accept them, there is no way – in fact – for me to comment on them all.  Sooner is 
always better than later in the law. 

You will also meet with me after the first official draft of your appellate brief.  This is 
required.  I will post a sign-up sheet, as usual. 

You may meet with me before turning in your first draft of the appellate brief because 
I will have sprint conferences (not required) before each one. 

You will also have to practice your oral argument with me (in teams).  To the extent 
that time permits, you may also come in and practice your oral argument individually.  
Like last semester, I am happy and open to coming in on the weekends.  Always 
start early in the law.  “Winging it” is a factual disaster in law school and a 
serious (law-license-threatening) ethical violation in legal practice. 

Differences 

My time is much more limited this semester than last. This does not alter any rules of 
the class, it alters the extent of my factual availability.  Please start early so we can 
meet or correspond before you have to turn things in. 

The one document with different rules re draft feedback is the Trial Memorandum.  

This is so because we have been through two of the three legal arguments you will 
make (no purposeful activity; no substantial relationship) ad nauseum.  This 
assignment is all about changing voice:  new audience, new purpose, new tone.  
Because there are no new facts or law, I will review the following if you submit within 
the timeframe:  (1) 3 pages of facts, double-spaced (one time); (2) one of the three 
legal arguments (purposeful activity is one argument; substantial relationship is 
another; defendants are not within the black-letter meaning of §630(a) of the NYBCL 
7 is a third argument):  I will review any one of these three; and (3) your Table of 
Contents.  I will accept one or more of these drafts up until 8:00 pm on Thursday, 
Jan. 26.  Again, I am not accepting anything between Jan. 19 and Jan. 24, so 
plan accordingly. 

                                            
7 To be argued on the facts, no new case law – and discussed in class beforehand. 
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Oral arguments start on Monday, April 3, so you have ample time to work on 
them.  You will argue in the evening, according to a schedule that we will set up well 
in advance.  We cannot have the arguments during the day because I invite 
practicing lawyers and judges to judge your arguments, and they work during the 
day.   

You have the Dworsky book to guide you.  I will teach you, of course.  Additionally, 
the Neumann/Tiscione text provides excellent advice in Chapter 31.  I am already 
contacting my former students (2Ls and 3Ls) to see if they’d be willing to practice 
with you.  A few super nice ones have contacted me – “sua sponte” – to volunteer.   

The more you practice, the better you’ll get and the more confident you’ll feel.  Your 
oral argument judges will treat this like a “real live” problem – so you must, too. 

OVERVIEW OF YOUR APPELLATE BRIEF 

You will be given an appellate record and will spend a significant portion of the 
semester researching and writing a simulated appeal, which you will then argue 
orally.  You will receive your case in the form of a record of selected proceedings in 
the court (or courts) below.  The record contains numerous and varied documents, 
which may include transcripts of testimony in various forums, pleadings, judicial 
opinions, and sundry items.  The Rules of Appellate Procedure require that the 
parties select, compile and submit on appeal only those portions of the trial court 
proceedings that are relevant to the appeal.  The compilation of selected materials is 
called the “Record.”  You do not have to compile the Record (the way you would in 
practice).  You will receive the compiled Record.  Your Record, therefore, may not 
have all the documents that you would expect to have generated during the life of a 
case in the trial court.  Nonetheless, the Record you receive will be more than 
adequate to support your client’s argument.  Where there is any question (and there 
probably should not be), assume that any notices of appeal or petitions for leave to 
appeal or for certification have been properly and timely filed, and that the Record 
has been properly compiled and transmitted to the appropriate court.  If you suspect 
that your assignment has a typographical or similar error, or some glaring internal 
inconsistency, tell me personally or send me an email. 

All students will receive the same Record (the way you would in “real life”).  Half the 
students will represent appellant (party bringing the appeal) and the other half of 
the class will represent appellee (party who prevailed below). As you will learn, you 
will rely, for the most part, on the same cases no matter which party you represent.  
Students will represent the same party (same client) for oral argument as they 
represent in the appellate brief.  There are two issues on appeal, so each student will 
argue one of the two issues. 

I will distribute the appellate problem in class on Tuesday, January 31. 

RESEARCHING YOUR APPELLATE BRIEF 

You will start your research on your own after we review the relevant documents and 
information in class.  You will turn your Fact Chronology in a week before you turn in 
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your Research Journal.  The Lexis and Westlaw Reps will come in after you turn in 
your Fact Chronology, but before you turn in your Research Journal and will each 
give you a presentation focusing specifically on this class’s appellate problem.  Your 
LexisLearn ® Module assignments are also timed to help you with the Research 
Journal.  We will then have in in-class Strategy Meeting on Tuesday, February 21.  
Each side (appellant / appellee) will have one hour to meet with me on that day.  You 
may not attend the strategy meeting if you do not complete and submit your 
research journal to me as you walk through the door.  There will be no make-
ups for the strategy meeting.  The strategy meeting will not be taped or 
podcast. 

You must do your own research and develop your own theory of the case.  You may 
not seek advice from anyone, including, but not limited to, fellow students, LEXIS or 
Westlaw representatives, lawyers, judges, family members or friends for the purpose 
of helping you formulate your substantive research and computer search strategies.  
You may obtain technical advice as to how to access various functions, etc., 
from Lexis or Westlaw training reps.   

WRITING YOUR APPELLATE BRIEF 

Chapters 27 through 30 in Neumann explain the process of appellate brief writing.  
You should read and re-read them.  We will follow the rules of the court hearing the 
appeal as well.  You always need to review the court’s rules for anything you submit 
to it. 8  The rules of appellate procedure govern appeals.  (Rules of Civil Procedure 
govern trials.)  I will give you and discuss with you the Rules of Appellate Procedure 
of the State of North Carolina.  Our problem is a North Carolina problem.  You can 
find sample appellant and appellee briefs in Appendices E and F of the 
Neumann/Tiscione text.  I will also show you other sites where you can find examples 
of appellate briefs.  To the extent that the governing court, or any materials I 
provide you diverge from these samples, the governing court’s rules and my 
materials govern. 

The best way to organize yourself and get started: 

 Before writing, make a list of the issues you must resolve in order to persuade 
the court to rule in your favor. 
 

 Then, analyze the relevant legal authorities to determine the effect that each 
authority will have on each issue, taking into account the hierarchy of 
authority, the narrowness or breadth of the rule for which the authority stands, 
the policy enunciated in or implied by the authority, and any synthesis into 
which the authority might fit. 
 

                                            
8 You will have practiced this in the trial memorandum, where we will submit our documents in 
accordance with the rules of the Supreme Court, Nassau County. 
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 For a case, determine whether it is analogous to or distinguishable from the 
evidence in the Record. 
 

 Then, outline your analysis, issue by issue, and write from that outline. 

Organize your discussion around issues and, within issues, around rules and their 
elements.  Use the authorities as needed to substantiate the law and your 
interpretation of it.  Vary the paradigm as necessary to present your thinking clearly 
and concisely.  To the extent necessary to support your conclusions, you should 
analogize, distinguish, synthesize, elicit policy, and reconcile precedent.  BE CAREFUL 

TO ACCOUNT FOR ARGUMENTS ADVERSE TO YOUR CONCLUSION.  Your e-memo to your 
partner will help you prepare for that. 

If you make inferences from the facts, state the inferences explicitly and justify them.   
Cite and quote according to Bluebook rules, remembering to cite the Record for any 
fact.  Your fact chronology will help you cite the Record clearly and correctly.  
Remember that various facts are treated in various ways in different parts of the 
Record.  Not all “facts” are of equal evidentiary value.  For example, a ‘fact’ stated by 
an attorney on the record, or testified to by a witness, may have different qualities 
and value to an appellate advocate than a fact found by a trial court and stated in the 
court’s opinion. 

Keep in mind that you are not likely to do a good job unless the brief you turn in 
is a third or fourth draft.  Start digesting the record and researching the issues 
immediately upon receiving your record, and allow plenty of time to write several 
drafts.   

 You need to know your client’s facts cold.   

 By the time you argue, you need to know the Record cold. 

o Your judges will have received and read the Record thoroughly. 

o Just like in practice, your judges will ask you to cite pages in the Record 
to support factual or legal claims.   
 

o Just like in practice, you’d better know where the judges can find 
support in the Record for your claims.  Right then and there.   

ACADEMIC HONESTY 

The Law School’s Code of Academic Conduct provides, in relevant part: 

I (B) Plagiarism. 

1. Definition.  A student plagiarizes when the student represents the work of 
any other person as the student’s own work.  Plagiarism includes but is not 
limited to: 
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a. Copying or substantially copying someone else’s words without both 
citing the author of the quotation and using either quotation marks or 
an indented block quotation; 
 

b. Paraphrasing someone else’s words or work without citing the 
source. 

 

2. The violation.  A student violates the Code of Academic Conduct when 
the student: 
 

a. Purposely plagiarizes or aides another student to plagiarize; or 
 

b. Plagiarizes with knowledge of circumstances which should alert a 
reasonable student that there is a substantial risk that the student 
would be plagiarizing. 

Read this very carefully.  Among other things, be sure to put quotes around all 
words not of your own composition, and attribute each quote properly to its source.  
Attribute each thought not originally yours to the source from which you got it. 

The Code of Academic Conduct also contains other prohibitions that are particularly 
relevant to this course.  Section I (A)(3) punishes making “a material 
misrepresentation for the purpose of obtaining a benefit in connection with any matter 
for which academic credit is given.”  For example, if you make a false statement as 
an excuse for turning in an assignment late, you may be punished under this section. 

If you violate any part of the Code of Academic Conduct, I must report you to the 
Associate Dean for disciplinary action.  This is my ethical duty.  The mere “fact” that 
you had to meet and defend yourself – even if you win – is a fact you must disclose 
to the Fitness and Character Committee when you apply for admission.  Just do your 
own work, and none of this will be a problem. 

 

REQUIRED FORMAT FOR THE TRIAL BRIEF, APPELLATE BRIEF, AND 
APPELLATE BRIEF REWRITE. 

Briefs must be typed on 8.5 x 11-inch numbered pages.  They must be double-
spaced except for headings and block quotations. 9  Use one-inch margins on all four 
sides of each page.  Do not end any page with a header.  It is stunningly rude to 
your reader.  Remember that the legal reader and legal writer have a very specific 
power dynamic.  The legal writer always “owes” the legal reader.  You will lose 5 
points, immediately, for ending a page with a header of any kind.  Use 12-point font 
and double space.  We will go into detail on all this during class. 

                                            
9 Avoid block quotations as a general rule.  We will have an online presentation of actual, living state and 
federal judges, where you will hear what they think of block quotes!  Many will tell you that they don’t even 
read them. 
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Citations for the Trial Brief must conform to New York rules.  Citations for both drafts 
of the appellate brief, and the status memo related to it, must conform to the 
Bluebook.  Submissions must be clear and legible. 

 

SUBMITTING YOUR TRIAL BRIEF, APPELLATE BRIEF, AND APPELLATE 
BRIEF REWRITE. 

You will submit you briefs to Ms. Calautti, as explained earlier on this syllabus (pages 
9, 10 and 11).  I will also remind you as you go along.  I have specifically set it up so 
that you do not have to hand your work in the exact same way or manner each time.  
You will not have a “hand-in” way or place in practice.  You will have to keep track of 
what people want from you, and when and how they want you to give it to them.  This 
is a small, controlled taste of that.  At the end of this semester, that is – this summer 
– you will take on some type of legal work, and you need to prepare yourself, to the 

extent possible, for the environment.  Hand-holding is not a part of it.  Our job is to 

hold our client’s hand!  No boss you ever have will expect to hold your hand.  If s/he 
has to hold your hand, you’ll be looking for a new job very, very soon. 

REQUESTS FOR EXTENSIONS OF TIME 

Neither senior partners nor court clerks nor clients are sympathetic to requests for 
extensions of time from lawyers who cite computer or printer problems, heavy traffic, 
or other reasons that demonstrate poor planning or organization skills.  You need to 
prepare yourself for this demanding and unforgiving environment.  Accordingly, 
requests for extensions on any written assignment will be granted only for illness, 
family emergency, or other cause beyond your control.  Any extension must be 
obtained before the assignment is due.  Under the policy rules of the Legal 
Writing Program, I must have documentation supporting illness if your 
appellate rewrite is late.  Your friends in other sections may have to document all 
illnesses.  Professors have discretion on the other assignments, and I exercise mine 
in favor of believing that you are an ethical individual.  I have no discretion with 
regards to your appellate brief.  I must have documentation for that assignment if you 
request an extension on the rewrite. 

Make sure that you finish your “final” draft of the assignment with sufficient 
time to spare to correct any unforeseen computer or other logistical problems.  
Remember that if you rely on university computers and printers, there will likely be 
availability problems as the deadline for the brief approaches. 

In the absence of an extension, lateness will result in substantial penalties, which will 
increase dramatically as each day goes by. 

CONFERENCES AND PREPARING FOR CONFERENCES 

We will have scheduled conferences after I grade the first draft of your appellate 
brief.  I expect you to come prepared for this conference.  I will go into more detail on 
this, but here are the basics: 
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 You need to come with the cases printed out and organized.  No partner on 
the planet is going to wait while you look for law on your most recent gadget.  
Do not expect me to “read cases” on your computer – I will not.  Printed and 
organized – this is the rule. 
 

 You need to bring your copy of the Record.  I will post a copy of the Record 
on TWEN, and will also distribute one to each of you so you do not have to 
incur copy costs. 
 

 You should have a printed / written list of questions and comments.  Have the 
citation to any language within cases for which you have a question.  No 
partner on the planet is going to wait while you rummage and mumble things 
like:  “I know it’s here somewhere.”  You must come prepared – just like in 
practice. 
 

APPELLATE ORAL ARGUMENT 

Each student is permitted 10 minutes of oral argument.  An oral argument schedule 
will be distributed in early March.  Appear at the appointed place a few minutes 
before the time scheduled for argument in suitable courtroom attire.  Do not buy new 
clothes for this.  Do not spend any money for this.  We can and will discuss 
appropriate attire long beforehand.  You will argue before 2 to 4 practicing attorneys 
and judges who will receive a bench brief from me before oral argument.  They will 
have a grade sheet – but I will grade you.  My grades are nearly always higher 
(often much higher) than the practitioners’ grades.  When / If the practitioners give 
you higher marks than I do, I will give you their grades.  This puts you in a “win/win” 
position vis-à-vis your oral argument grade.   

By now you know that I run a transparent class, so you will know all about this well in 
advance. 

Do not underestimate the amount of time and effort you need to put into practicing 
your oral argument.  It is worth 75 points – 15% of your course grade.  It is 
categorically impossible to “practice too much” for this activity.   

CLASS ABSENCE 

If you need to be absent from class for religious reasons or for a job interview, I 
completely understand.  Such absences are completely excused.  Note the following, 
however: 

You will be responsible for whatever information I convey to you as 
well as for assignments I make orally in class.  Even an excused 
absence from class does not justify being uninformed.  No court or law 
firm will treat your duties any differently – believe me.  We have to stay 
on top of things in our profession.  The law is rule governed:  period. 
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I am taping every single class this semester to facilitate all this.  The only exception is 
the strategy meeting, which will take place on Tuesday, February 14, 2017.  I will not 
tape it or podcast it.  There is no make-up for this meeting.  I do not do this in any 
“punitive” spirit.  I do not tape that day because each side (appellant and appellee) 
will meet with me for an hour to discuss theories of the case, from their client’s point 
of view.  By taping it, the other side would be privy to these theories. 

GETTING YOUR WORK BACK 

You will receive your trial brief, first draft to your appellate brief and your e-memo 
over the course of the semester, with the usual grade sheets.  The same for the 
MPT.  As for feedback on your oral argument and your final appellate brief, it will go 
like this:  If I am able to provide written feedback to each student and assemble each 
student’s packet of materials (grading sheets, outstanding assignments) before I 
leave to work abroad in late May, I will leave them with Ms. Calautti.  If not, I will 
leave them with her when I get back in early July.  In either case, I will send you all 
an e-mail when they are all done. 


