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CRIMINAL JUSTICE CLINIC  

Prof. Elizabeth Nevins-Saunders 

Orientation Assignment 

MISDEMEANOR NUTS & BOLTS  

 

 

Reading Assignments 

1. On misdemeanor sentencing, read penal law (PL) Articles 55 and 65 in 

their entirety (other than 65.00 (1)(b) and (3)(a) and 65.15(3), which you 

can skip).  Also read PL §§ 60.00, 60.01, 60.02(1), 60.20, 60.27(1)-(5), 

60.35(1)(a)(i)-(iii), 5, 6 & 7 (and skim the rest of 60.35), 70.15, 70.20(2), 

70.25(1)-(4) (skip 2-a through 2-g), 70.30(3) (“Jail Time,” you only need 

to read the first sentence), 70.30(4)(b) (“Good Behavior Time”), 80.05, 

and 85.00.  In the CPL, read §§ 170.55 and 170.56 as well as §§ 410.70, 

720.10, 720.20 and 720.35.  Finally, read Vehicle and Traffic Law § 

510(2)(b)(v) and (vi). 

 

2. Skim Consequences of Criminal Proceedings in New York State (Bronx 

Defenders Guide attached as PDF, and on our I-Drive).  This is a manual 

for reference in your cases.  I don’t expect you to digest the entire thing.  

Please just use it to get a general sense of the different so-called “collateral 

consequences” that can flow even from misdemeanor convictions.  This 

will be subject of another class later in the semester. 

Other Assignments 

 In the following scenarios, identify the level of any charged offenses (either 

previously or currently), and then consider the judge’s sentencing options.  In particular, 

I’d like you to note (1) the worst case scenario for your client, (2) what you would aim 

for (i.e., your target outcome) and why you think you should get it, and (3) what outcome 

you think is likely.   As you make these assessments, be aware of both what the original 

options sentencing options were and, if something has happened to change the 

circumstances, such as a potential violation of the original sentence, what the options are 

now.  Be prepared to make a brief argument regarding what you think an appropriate 

sentence under the law might be in each case based on the nature of the offense and all 

the surrounding circumstances.  Please CITE TO AUTHORITY WHEREVER YOU’RE 

RELYING ON IT (which should be lots) and then EMAIL your responses to me prior to 

class as directed in Orientation Assignments Memo. (Note: when you make your oral 

application before the court, you can expect that the judge will have follow-up questions 

about her options under the circumstances.)   
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1) Your client’s name is Kevin Dooley. Mr. Dooley was represented by the CJC 

last semester and was charged with Criminal Mischief. He pled guilty to that charge and 

received a Conditional Discharge with an Order of Restitution for $500. Mr. Dooley was 

able to pay $250 of the restitution but recently lost his job and is receiving unemployment 

benefits, a portion of which has to go toward paying child support for his two children, 

who live with his ex-wife. He barely has enough money to pay rent and utilities, pay for 

food and keep gas in his car so he can go out on job interviews. It has been eleven months 

since the Conditional Discharge was granted and he is not going to be able to come up 

with the remainder of the restitution by the end of this month. 

 

2) Your client’s name is Sabrina Taylor and she is currently on Probation as a 

result of a plea of guilty to Prostitution. Ms Taylor was represented by the CJC last 

semester when she entered the plea. As a condition of her probation, she was supposed to 

either be enrolled in school or obtain employment. She was also directed not to drink 

alcohol or use drugs and to submit to drug testing when asked to by her probation officer. 

A Violation of Probation has been filed with the court by the Department of Probation, 

stating that she is not in school and not employed, that she has missed two appointments 

with her probation officer and has tested positive for marijuana.  

Ms. Taylor tells you that she has been unable to find a job or enroll in school 

because she is the primary caretaker of her mother who recently had a stroke. She also 

has had trouble making her appointments with her probation officer because she has had 

to take her mother to her doctor’s appointments. She is hoping that Medicaid will 

approve a home health care aid and then she will be able to find employment. She admits 

that she smoked marijuana about a month ago when she was really “stressed out,” but 

denies that she has been using any other drugs since then.     

 

3) Your client’s name is Vince Brown; he is 20 years old and charged with 

Unlawful Possession of Marijuana. It is alleged that your client was in possession of one 

small zip lock bag of marijuana, which was recovered from his right front pants pocket.  

Mr. Brown admitted to you that he was in possession of the Marijuana. He was at 

a party at a friend’s house when police officers knocked on the door and when someone 

opened it they just came right into the house. They said they were there because someone 

had called in a noise complaint and they wanted to speak to the owner of the house. One 

of the officers said that he smelled marijuana and unless everyone wanted to get arrested, 

someone better admit that they had drugs on them. Mr. Brown told the officer that he had 

been smoking and that he had a bag of marijuana in his pocket.  

Mr. Brown never graduated from high school but works part time at Shopper’s 

Village as a cashier. He is thinking of enrolling at the Hempstead Help Center so that he 

can get his G.E.D. Mr. Brown also informs you that about four months ago, he received 

an ACoD after performing 15 hours of community service for another Unlawful 

possession of Marijuana charge.   

 

4) Your client’s name is Jessica Taylor; she is 17 years old and is charged with 

Petit Larceny -- it is a first arrest.   It is alleged that your client went into Macy’s at the 

Roosevelt Mall and took a sweatshirt, two T-shirts and a pair of shorts and placed these 

items into a shopping bag.  The client then attempted to exit the store and the store alarm 
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went off.  The client was stopped by store security a few feet away from the exit.  The 

retail value of the clothing was $125 and the client only had $25 in cash in her possession 

when she was stopped.   

Ms. Taylor admitted to you that she attempted to shoplift the items from the store.  

She lives with her mother and two younger brothers, ages 13 and 10, and they don’t have 

a lot of money.  She spends a lot of her time taking care of her younger brothers because 

her mom often has to work nights.  She is attending high school and is ranked in the top 

ten percent of her class academically and is also captain of the girl’s varsity soccer team. 

She plans to attend college locally - she is hoping to get accepted to LeMoyne’s honors 

program, and plans to apply for financial aid. 

 She is very embarrassed that she was caught stealing, she tells you she has never 

done anything like this before and got the idea from a friend of hers who told her she 

wouldn’t get caught.  She is worried about what effect this might have on her future and 

wants the case over with as soon as possible.   

 

 5) Your client’s name is James Bostic, he is 22 years old and is charged with 

Assault in the Third Degree and Criminal Contempt in the Second Degree and it is a first 

arrest.  It is alleged that your client punched and choked his ex-girlfriend and that he did 

so while a valid full order of protection from Family Court was in effect.  It is further 

alleged that this conduct took place inside of your client’s apartment.  The complainant 

did not seek medical attention. Your client was contacted at his job by police officers 

who told him they needed to speak with him at the precinct and he voluntarily 

surrendered.  While at the precinct, before he was placed in custody, he admitted to the 

police that he had received a copy of the order of protection. 

 Mr. Bostic tells you that his girlfriend has gone to family court twice before, once 

to make him pay child support (they have one child in common, a two year old boy) and 

once to get the order of protection.  He denies that he ever punched or choked her and 

says that on the night in question she came to his apartment and they got into an 

argument.  He tells you that they argued almost constantly during the relationship and 

that she is extremely jealous.  On the night in question, she was upset with him because 

he was behind in his child support payments and because he said that he couldn’t spend 

time with their son that weekend because he had plans to go to a party.  She also knows 

that he has a new girlfriend and accused him of spending more time with her then his 

own son.  When the client asked her to leave, she slapped him and he admits to then 

pushing her against the wall.  She left the apartment swearing that she would have him 

arrested.  The client knows that there is a full order of protection in effect, but says that 

she constantly calls him and wants to spend time with him and wants him to help take 

care of their child.       

 

6) Your client’s name is Glen Richardson, he is 26 years old and is charged with 

Criminal Possession of a Weapon in the Fourth Degree and other Vehicle and Traffic 

Law offenses.  It is alleged that your client was driving a car with an expired registration 

and made an illegal U-turn.  When the police officer asked the client to step out of his 

car, the officer noticed a knife clipped to the client’s belt.  The officer removed the knife 

from the client’s belt and determined that it was a “gravity knife.”  
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Mr. Richardson admits that he made the illegal U-turn and that he had forgotten to 

renew his registration; he also admits that he possessed the knife.  Mr. Richardson works 

part time at Home Depot in the receiving / stocking department and also does some 

landscaping and construction work (he is often hired by some of the contractors who 

work with Home Depot).  Mr. Richardson uses the knife for work, especially when he has 

to unpack boxes so that he can restock items.   

This is not Mr. Richardson’s first arrest.  He now lives in Levittown, but grew up 

in the Bronx.  When he was seventeen he dropped out of high school and when he was 

eighteen he was arrested, and plead guilty to, Criminal Sale of a Controlled Substance 

(specifically selling crack to an undercover police officer), he was adjudicated a Youthful 

Offender and he was given probation.  While on probation, he was rearrested and charged 

with Assault after he and his girlfriend got into an argument (those charges were 

eventually dismissed).  He was then rearrested for Criminal Possession of a Controlled 

Substance in the Seventh Degree, which prompted the judge to violate his probation.  The 

judge re-sentenced him to one year in jail (in criminal court slang, he took “a bullet”).  

While in jail, he completed his G.E.D. and once released, he was referred to the Fortune 

Society where he participated in substance abuse counseling and job training.   

He had some family in Nassau and decided to move to Long Island so that he 

could avoid some of the problems he had in his old neighborhood and make a fresh start.  

Unfortunately, shortly after moving to here Mr. Richardson got into an altercation outside 

of a bar and was arrested for Criminal Mischief for allegedly throwing a beer bottle and 

breaking a window.  He eventually paid restitution to the owner of the bar and was 

allowed to plead guilty to Disorderly Conduct.   He has been steadily employed for the 

last two years, he lives with his fiancée, they have a two year old son and he plans to get 

married in the fall.  Mr. Richardson is concerned about how this arrest will affect his job 

and he certainly has no desire to go back to jail. 


