Criminal Procedure

Fall 2006

Professor Burke

The required text is American Criminal Procedure (7th ed.) by Saltzburg & Capra (“CB”)
and the accompanying supplement (“supp”). Although the assigned supplement pages are

SYLLABUS 1

listed after the casebook pages in this syllabus, each section of the supplement is

preceded by text from the casebook authors explaining where the supplement pages
belong within the casebook. It is suggested that you read the supplement pages in their
intended context.

Class Topic Pages
1 Introduction (criminal case, incorporation) | CB 1-19
Fourth Amendment
A. Is it a Search?
2 Expectations/Katz: Is it a search? CB 33-72
Supp. 1-4 (majority opinion)
B. Warrants
3 Probable Cause CB 86-113
121-126, Supp. 10-14
4 Specificity CB 126-142 (before sec. 7)
Supp. 14-15
Executing the Warrant CB 145-160 (before sec. 5)
Neutral magistrate CB 163-166
C. Warrantless Seizures, Arrests, Searches
5 Warrantless arrests CB 166-189 (before sec. 6)
6 Stop and Frisk (Intro/What[s a stop?) CB 199 (start at sec. B)- 235
Supp. 21-28
7 Stop and Frisk (cont’d) CB 238 (start at sec. 3) —251
Reasonable suspicion CB 257-289 (before sec. 8)
Frisks Supp. 28-33
Line between stop and arrest
8 Search incident to arrest CB 293-324
Supp. 35-45
9 Pretext stops and arrests CB 324-334 (before sec. E)
Automobiles and other immovable objects | CB 340-361
Exigency CB 361-379
10 Special needs searches CB 379-380 (before sec. 1)
CB 392-420 (before sec. 4)
11 Roadblocks and suspicionless seizures CB 420-452




Inventories Supp. 49-52
Borders
12 Consent CB 452-472 1 Supp 53-68
Plain view and plain touch CB 334-340
Private conduct CB 77-82
D. Exclusionary Rule
13 The Exclusionary Rule CB 495-508 (before sec. C)
CB 510-544
14 Use of Illegal Evidence CB 544-554
Supp 72-78
Good Faith CB 563 (start at sec. 10) -566
566-593
II. Self Incrimination and Confessions
15 Privilege against self-incrimination CB 599-605
CB 626-634
CB 637-643
CB 662 (start w/ sec. F)-671
Supp. 105-108
Confessions and Due Process CB 672-686
16 Miranda CB 690-717
Miranda exceptions CB 717-725
Supp. 108-127 (instead of case
notes 1 and 2 at 725-726)
CB 726-730
17 Custody CB 730-775
Interrogation
Waiver
18 Confessions and Counsel CB 775-807
III. Identifying Suspects
19 Identifications (right to counsel, due CB 808-838

process)

Reading for remainder of semester TBA




