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CODES OF JUDICIAL CONDUCT 

 
Model Code of Judicial Conduct, AMERICAN BAR ASSOCIATION (2011), 
http://www.americanbar.org/groups/professional_responsibility/publications/model_code_of_jud
icial_conduct.html. 
 
Code of Judicial Conduct, STATE OF WASHINGTON COMMISSION ON JUDICIAL CONDUCT (2011), 
https://www.cjc.state.wa.us/index.php?page=governing_provisions&section=code_of_judicial_c
onduct. 

 
BOOKS 

 
AMY BACH, ORDINARY INJUSTICE: HOW AMERICA HOLDS COURT (2010). 

 
MARGARET COLGATE LOVE, JENNY ROBERTS & CECELIA KLINGELE, COLLATERAL CONSEQUENCES 
OF CRIMINAL CONVICTIONS: LAW, POLICY, AND PRACTICE (2016 ed.)(dealing with the future post 
Padilla collateral consequences dilemmas and identifying frameworks that can help tackle these 
consequences). 
 
SHARON DOLOVICH & ALEXANDRA NATAPOFF, THE NEW CRIMINAL JUSTICE THINKING (NYU 
Press 2017). 
 
ALEXANDRA NATAPOFF, CRIMINAL MISDEMEANOR THEORY AND PRACTICE, OXFORD HANDBOOK OF 
CRIMINAL LAW (2016), available at 
http://www.oxfordhandbooks.com/view/10.1093/oxfordhb/9780199935352.001.0001/oxfordhb-
9780199935352-e-9. 
 
T.R. TYLER, WHY PEOPLE OBEY THE LAW (Yale University Press, 1990). 

 
 

ASSOCIATION OF PROSECUTING ATTORNEYS (APA) 
http://www.apainc.org 

 
 
John T. Chisholm, The Prosecutor’s Policy Guide: A Roadmap to Innovation, ASSOCIATION OF 
PROSECUTING ATTORNEYS (2012), available at http://www.apainc.org/wp-content/uploads/The-
Prosecutors-Policy-Guide-4.26-12.pdf. 
 
APA Policy Statement on State-Based Model Practices, ASSOCIATION OF PROSECUTING 
ATTORNEYS (Dec. 2, 2016), available at http://www.apainc.org/wp-content/uploads/State-Based-
Model-Practices-v2.pdf. 
 
Smart Prosecution Initiative, ASSOCIATION OF PROSECUTING ATTORNEYS, available at 
http://www.apainc.org/smart-prosecution-initiative/ and 
http://www.smartprosecution.apainc.org/. 
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NATIONAL ASSOCIATION OF CRIMINAL DEFENSE LAWYERS (NACDL) 
http://www.nacdl.org 

 

Robert Boruchowitz, Malia Brink & Maureen Dimino, Minor Crimes, Massive Waste: The 
Terrible Toll of America's Broken Misdemeanor Courts, NAT’L ASS’N OF CRIM. DEF. LAWYERS 
(2009) available at https://www.nacdl.org/reports/misdemeanor/ (speaking on how nuanced 
practices within the misdemeanor criminal system is rightly unfair and disproportionally 
weighted against the defendant; defying Supreme Court rulings). 

Tanya E. Coke, Criminal Justice in the 21st Century: Eliminating Racial and Ethnic Disparities 
in the Criminal Justice System, NAT’L ASS’N OF CRIM. DEF. LAWYERS (2014), 
https://www.nacdl.org/reports/eliminatedisparity/. 
 
Diane DePietropaolo Price, et al., Summary Injustice: A Look at Constitutional Deficiencies in 
South Carolina’s Summary Courts, NAT’L ASS’N OF CRIM. DEF. LAWYERS (2016), 
https://www.nacdl.org/summaryinjustice/ (examining deficiencies in South Carolina, where 
judges are not required to be lawyers and many individuals proceed without counsel). 
 
Ivan J. Dominguez, DOJ Submits Landmark Filing on Unconstitutional Bail Practices and the 
Indigent; Central to Legacy of Attorney General Eric Holder’s Tenure, NAT’L ASS’N OF CRIM. 
DEF. LAWYERS (Feb. 13, 2015), www.nacdl.org/NewsReleases.aspx?id=36311&terms=bail 
(DOJ statement of interest on unfair bail practices).  
 
John P. Gross, Gideon at 50 Part II: Redefining Indigence – Financial Eligibility Guidelines for 
Assigned Counsel, NAT’L ASS’N OF CRIM. DEF. LAWYERS (2014), 
https://www.nacdl.org/gideonat50/. 
 
John P. Gross, Gideon at 50 Part III: Representation in All Criminal Prosecutions: The Right to 
Counsel in State Courts, NAT’L ASS’N OF CRIM. DEF. LAWYERS (2016), 
https://www.nacdl.org/gideonat50/ (examining how states have implemented the Constitutional 
right to counsel). 
 
Kathleen Ridolfi, Tiffany M. Joslyn & Todd H. Fries, Material Indifference: How Courts Are 
Impeding Fair Disclosure in Criminal Cases, NAT’L ASS’N CRIM. DEF. LAWYERS, (Nov. 17 
2014), https://www.nacdl.org/discoveryreform/materialindifference/ (discussing what role the 
judiciary has in ensuring fair discovery practices). 
 
Jenny Roberts, et. al., Collateral Damage: America’s Failure to Forgive or Forget in the War on 
Crime, NAT’L ASS’N OF CRIM. DEF. LAWYERS (May 2014), 
https://www.nacdl.org/restoration/roadmapreport(discussing the current climate of collateral 
consequences and proposing a broad national initiative to construct a legal infrastructure that will 
allow individuals with a criminal record to move forward beyond such a record).  
 
Alexander Shalom, Colette Tvedt, Joseph E. Krakora & Diane DePietropaolo Price, The New 
Jersey Pretrial Justice Manual, https://www.nacdl.org/NJPretrial (2017) (providing the 
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groundwork for New Jersey practitioners to follow progressed bail practices and protecting their 
client’s best interests).  
 
 

NATIONAL CENTER FOR STATE COURTS (NCSC) 
http://www.ncsc.org 

 

Karen J Brown, Court Culture: Measuring and Analyzing the Impact of Judicial/Administrative 
Culture in the 16th  Judicial Circuit Court, FAMILY COURT RESOURCE SERVICES (2006) available at 
https://www.ncsc.org/~/media/Files/PDF/Education%20and%20Careers/CEDP%20Papers/2006/B
rownKarenCEDPFinal0506.ashx. 

Court Culture Resource Guide, NATIONAL CENTER FOR STATE COURTS, 
http://www.ncsc.org/Topics/Court-Management/Court-Culture/Resource-Guide.aspx. 

Helping Courts Address Implicit Bias, RESOURCES FOR EDUCATION, 
http://www.ncsc.org/~/media/Files/PDF/Topics/Gender and Racial 
Fairness/IB_report_033012.ashx. 

Brian J. Ostrom, Matthew Kleiman, and Roger A. Hanson, The High Performance Court 
Framework, NAT’L CENTER FOR STATE COURTS, FUTURE TRENDS IN STATE COURTS 2011, 
available at http://cdm16501.contentdm.oclc.org/cdm/ref/collection/ctadmin/id/1848. 

Brian J. Ostrom & Roger A. Hanson, Understanding and Diagnosing Court Culture, NATIONAL 
CENTER FOR STATE COURTS & UNIVERSITY OF COLORADO available at 
https://www.ncsc.org/~/media/Files/PDF/Services%20and%20Experts/CTF/Understanding_Cou
rt_Culture.ashx. 
 
 

SOURCES BY TOPIC 
 
 

PROCEDURAL JUSTICE 
 
 

Robert Boruchowitz, Malia Brink & Maureen Dimino, Minor Crimes, Massive Waste: The 
Terrible Toll of America's Broken Misdemeanor Courts, NAT’L ASS’N OF CRIM. DEF. LAWYERS 
(2009) available at https://www.nacdl.org/reports/misdemeanor/. 
 
Emily Gold LaGratta, Procedural Justice: Practical Tips for Courts, CENTER FOR COURT 
INNOVATION (2015), available at http://www.courtinnovation.org/research/procedural-justice-
practical-tips-courts.  
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Issa Kohler-Hausmann, Managerial Justice and Mass Misdemeanors, YALE FACULTY 
SCHOLARSHIP SERIES (2014), available at 
http://digitalcommons.law.yale.edu/cgi/viewcontent.cgi?article=5920&context=fss_papers.  
 
Alexandra Natapoff, Misdemeanors, 11 ANN. REV. L. & SOC. SCI. 255 (2015), available at 
http://aupa.wrlc.org/bitstream/handle/11204/3250/Misdemeanors.pdf?sequence=3. 
 
Michael O’Hear, Plea Bargaining and Procedural Justice, 42 GA. L. REV. 407 (2008), available 
at http://scholarship.law.marquette.edu/cgi/viewcontent.cgi?article=1557&context=facpub. 
 
Jenny Roberts, Why Misdemeanors Matter: Defining Effective Advocacy in the Lower Criminal 
Courts, U. CALI. DAVIS, 310-11, 314 (2011), available at 
https://lawreview.law.ucdavis.edu/issues/45/2/Articles/45-2_Jenny_Roberts.pdf.  
 
Alisa Smith, Sean Madden, Diane DePietropaolo Price & Colette Tvedt, Rush to Judgment: How 
South Carolina’s Summary Courts Fail to Protect Constitutional Rights, NAT’L ASS’N OF CRIM. 
DEF. LAWYERS, 1 at 5 (2017), https://www.nacdl.org/summaryinjustice/. 
 
Alisa Smith & Sean Maddan, Three Minute Justice: Haste and Waste in Florida’s Misdemeanor 
Courts, NAT’L ASS’N OF CRIM. DEF. LAWYERS (2011), 
https://www.nacdl.org/reports/threeminutejustice/.  
 
Tom R. Tyler, Procedural Justice and the Courts, 44 COURT REV. 26 (2007), available at 
http://digitalcommons.unl.edu/cgi/viewcontent.cgi?article=1254&context=ajacourtreview.  
 

COURTS WITHOUT COUNSEL 
 

Iowa v. Tovar, 541 U.S. 77 (2004). 
 
Argersinger v. Hamlin, 407 U.S. 35 (1972).  
 
Wilbur v. City of Mt. Vernon, United States District Court, W.D. Washington, 989 F.Supp.2d 
1122 (2013).  
 
ABA Ten Principles of a Public Defense Delivery System (2002) at 
https://www.americanbar.org/content/dam/aba/administrative/legal_aid_indigent_defendants/ls_s
claid_def_tenprinciplesbooklet.authcheckdam.pdf. 
 
Benchbook for U.S. District Court Judges, Sixth Edition, FEDERAL JUDICIAL CENTER (2013). 
https://www.1215.org/lawnotes/benchbook-for-usdc-judges.pdf. 
 
Robert Boruchowitz, Diverting and Reclassifying Misdemeanors Could Save $1 Billion per 
Year:Reducing the Need For and Cost of Appointed Counsel, AMERICAN CONSTITUTION SOC’Y 
(2010), available at https://www.acslaw.org/files/Boruchowitz - Misdemeanors.pdf. 
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Robert Boruchowitz, Fifty Years After Gideon: It is Long Past Time to Provide Lawyers for 
Misdemeanor Defendants Who Cannot Afford to Hire Their Own, 11 SEATTLE J. SOC. JUST. 3, 
890-931 (2013), available at http://digitalcommons.law.seattleu.edu/sjsj/vol11/iss3/4. 

Robert Boruchowitz, Malia Brink & Maureen Dimino, Minor Crimes, Massive Waste: The 
Terrible Toll of America's Broken Misdemeanor Courts, NAT’L ASS’N OF CRIM. DEF. LAWYERS 
(2009) available at https://www.nacdl.org/reports/misdemeanor/.  

Stephen B. Bright, Legal Representation for the Poor: Can Society Afford this Much Injustice?, 
75 MO. L. REV. 683 (2010), 
http://digitalcommons.law.yale.edu/cgi/viewcontent.cgi?article=4456&context=fss_papers. 
 
Stephen B. Bright and Sia M. Sanneh, Fifty Years of Defiance and Resistance After Gideon v. 
Wainwright, 122 YALE L. J., 2150-2174 (2013), http://www.yalelawjournal.org/essay/fifty-
years-of-defiance-and-resistance-after-gideon-v-wainwright. 
 
Susan Ferriss, Juvenile Injustice: Truants Face Courts, Jailing Without Legal Counsel to Aid 
Them, THE CENTER FOR PUBLIC INTEGRITY, (Updated 9:33 AM June 16, 2015),  
https://www.publicintegrity.org/2014/05/09/14699/juvenile-injustice-truants-face-courts-jailing-
without-legal-counsel-aid-them. 
 
John P. Gross, Gideon at 50 Part III: Representation in All Criminal Prosecutions: The Right to 
Counsel in State Courts, NAT’L ASS’N OF CRIM. DEF. LAWYERS (2016), 
https://www.nacdl.org/gideonat50/. 
 
Johnathan Lippman, The State of the Judiciary 2014, NEW YORK STATE UNIFIED COURT SYSTEM, 
(Feb. 11, 2014), https://www.nycourts.gov/ctapps/soj2014.pdf (modernizing court systems, by 
implementing a program of non-lawyers to give advice to increasing number of low-income New 
Yorkers unable to obtain legal services). 
 
Alexandra Natapoff, Gideon’s Servants and the Criminalization of Poverty, 12 OHIO ST. J. CRIM. 
L. 445 (2015), https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2623876. 
 
Britta Palmer Stamps, The Wait for Counsel, 67 ARK. L. REV. 1055 (2014), 
http://media.law.uark.edu/arklawreview/2015/04/17/the-wait-for-counsel/(arguing that Arkansas 
should mandate that criminal defendants be afforded legal counsel prior to arraignment.) 
 
Protecting the Constitutional Right to Counsel for Indigents Charged with Misdemeanors, U.S. 
Senate Judiciary Committee Hearing (May 13, 2015), available at 
https://www.judiciary.senate.gov/meetings/protecting-the-constitutional-right-to-counsel-for-
indigents-charged-with-misdemeanors. 
 
Recitation of Rights in Criminal Cases: A Kentucky Best Practices Guide (Jul. 2010), available at 
http://dpa.ky.gov/Public_Defender_Resources/Documents/Best%20Practices%20-
%20Recitation%20of%20Rights.pdf. 
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Dylan Walsh, On the Defensive, THE ATLANTIC (Jun. 2, 2016) available at 
https://www.theatlantic.com/politics/archive/2016/06/on-the-defensive/485165/. 

 
JUDGES WITHOUT LAW DEGREES 

 
North v. Russell, 427 U.S. 328 (1976) (holding that is constitutional for a non-lawyer jurist to 
hear a criminal case with potential jail consequences, provided that the defendant has the 
appellate opportunity to obtain a second trial before a judge who is a lawyer). 
 
Von Moltke v. Gillies, 332 U.S. 708, 722 (1948) (plurality opinion). 
 
State v. Chavis, 644 P.2d 1202 (Wash. Ct. App.1982). 

 
American Bar Association Young Lawyers Section, AMERICAN BAR ASSOCIATION (2012), 
http://www.americanbar.org/content/dam/aba/administrative/young_lawyers/h_11yl_judge_resol
ution_2012am_1_.authcheckdam.pdf. 
 
Diane DePietropaolo Price, et al., Summary Injustice: A Look at Constitutional Deficiencies in 
South Carolina’s Summary Courts, NAT’L ASS’N OF CRIM. DEF. LAWYERS (2016), 
https://www.nacdl.org/summaryinjustice/ (examining deficiencies in South Carolina, where 
judges are not required to be lawyers and many individuals proceed without counsel). 
 
Representative Craig Hall, Draft Utah Bill Administrative Law Judge Qualifications, H.B. 144, 
UTAH STATE LEGISLATURE (Mar. 9, 2017), http://le.utah.gov/~2017/bills/static/HB0144.html. 
 
Dan Harrie, Utah legislation: Time to make sure judges now the law, THE SALT LAKE TRIB. (Jan 
5, 2016), http://www.sltrib.com/home/3369276-155/utah-legislator-time-to-make-sure (noting 
that Justice court judges who hear cases involving assault, driving under the influence, marijuana 
possession, shoplifting, trespassing, resisting arrest, concealed weapons, public intoxication and 
traffic offense need only possess a high school diploma in Indiana).   
 
Neil Johnson, Lawmaker wants state to require municipal judges to be lawyers, GAZETTE 
EXTRA, Updated May 9, 2011, http://www.gazettextra.com/news/2011/may/09/lawmaker-wants-
state-require-municipal-judges-be-l/ (discussing Wisconsin’s requirements to be a municipal 
judge under state law, which do not include the requirement that candidates must be licensed 
attorneys). 
 

INITIAL APPEARANCES 
 
Argersinger v. Hamlin, 407 U.S. 25 (1972). 
 
ABA Standards for Criminal Justice, Prosecution and Defense Function, AMERICAN BAR 
ASSOCIATION (2015), available at 
http://www.americanbar.org/publications/criminal_justice_section_archive/crimjust_standards_p
func_toc.htmland 
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http://www.americanbar.org/publications/criminal_justice_section_archive/crimjust_standards_d
func_toc.html. 

 4-3.1 (Establishing and Maintaining an Effective Client Relationship);  
4-3.3 (Interviewing the Client);  
4-3.7 (Prompt and Thorough Actions to Protect the Client);  
4-3.9 (Duty to Keep Client Informed and Advised About the Representation);  
4-4.1 (Duty to Investigate and Engage Investigators);  
4-5.1 (Advising the Client); 4-5.4 (Consideration of Collateral Consequences);  
4-5.5 (Special Attention to Immigration Status and Consequences);  
4-6.1 (Duty to Explore Disposition Without Trial);  
4-6.2 (Negotiated Disposition Discussions); and 
4-6.3 (Plea Agreements and Other Negotiated Dispositions) 

 
ABA Standards for Criminal Justice: Special Functions of the Trial Judge, Rule 6-1.1, 
AMERICAN BAR ASSOCIATION (2000), available at 
http://www.americanbar.org/publications/criminal_justice_section_archive/crimjust_standards_tr
ialjudge.html. 
 
M.S. Frazer, The Impact of the Community Court Model on Defendant Perceptions of Fairness: 
A Case Study at the Red Hook Community Justice Center, CENTER FOR COURT INNOVATION 
(2006), available at http://www.courtinnovation.org/sites/default/files/Procedural_Fairness.pdf. 
 
Deborah L. Rhode, The Constitution of Equal Citizenship for a Good Society: Access to Justice, 
69 FORDHAM L. REV. 1785, 1793 (2001), available at 
http://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=3709&context=flr. 
 
T.R. TYLER, WHY PEOPLE OBEY THE LAW (Yale University Press, 1990). 
 
Steven Zeidman, Padilla v. Kentucky: Sound and Fury or Transformative Impact, 39 FORDHAM 
URB. L.J. 203, 223 (2011), available at http://www.law.cuny.edu/faculty/pedagogy/SZeidman-
SSRN-id2044842-PADILLA-V-KENTUCKY-SOUND-AND-FURY.pdf. 
 

FEES FOR INDIGENT REPRESENTATION 
 

ABA Model Rules of Professional Conduct, Rule 1.5 Fees, AMERICAN BAR ASSOCIATION 
(2016), available at 
http://www.americanbar.org/groups/professional_responsibility/publications/model_rules_of_pro
fessional_conduct/rule_1_5_fees.html. 

 
ABA Criminal Justice Standards for the Defense Function, Standard 4-2.1(a): “The government 
has an obligation to provide, and fully fund, services of qualified defense counsel for indigent 
criminal defendants.” available at 
http://www.americanbar.org/publications/criminal_justice_section_archive/crimjust_standards_d
func_toc.html. 
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Alicia Bannon, Mitali Negrecha & Rebekah Diller, Criminal Justice Debt: A Barrier to Reentry, 
BRENNAN CENTER FOR JUSTICE (2010), https://www.brennancenter.org/publication/criminal-
justice-debt-barrier-reentry. 

 
Beth A. Colgan, Paying for Gideon, 99 IOWA L. REV. 1929 (Jul. 22, 2014), 
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=2470054  
 
John P. Gross, Gideon at 50 Redefining Indigence – Financial Eligibility Guidelines for 
Assigned Counsel, NAT’L ASS’N OF CRIM. DEF. LAWYERS (2014), 
https://www.nacdl.org/gideonat50/. 

 
Kate Levine, If You Cannot Afford a Lawyer: Assessing the Constitutionality of Massachusetts’s 
Reimbursement Statute, 42 HARV. C.R.-C.L. L. REV. 191, 191-221 (2007), available at 
http://www.law.harvard.edu/students/orgs/crcl/vol42_1/levine.pdf. 

 
IMPLICIT BIAS 

 
State v. Saintcalle No. 86257-5, 2013 WL 3946038 (Wash. Aug. 1, 2013). 

 
Pamela Casey, Ph.D. Judge Kevin Burke, Judge Steven Leben, Minding the Court – Enhancing 
the Decision Making Process, 49 CT. REV. 76 (2012), 
http://www.iaca.ws/files/ijca_tenth_edition/Casey-Burke-Leben-Decision-Making_Process.pdf. 
 
Tanya E. Coke, Criminal Justice in the 21st Century: Eliminating Racial and Ethnic Disparities 
in the Criminal Justice System, NAT’L ASS’N OF CRIM. DEF. LAWYERS (2014), 
https://www.nacdl.org/reports/eliminatedisparity/. 
 
Helping Courts Address Implicit Bias, RESOURCES FOR EDUCATION, 
http://www.ncsc.org/~/media/Files/PDF/Topics/Gender%20and%20Racial%20Fairness/IB_repor
t_033012.ashx (exploring the content and delivery of educational programs on implicit bias for 
judges and court staff in three states: California, Minnesota and North Dakota). 
 
Cynthia Jones, Confronting Race in the Criminal Justice System: The ABA Racial Justice 
Improvement Project, 27 CRIMINAL JUSTICE 12 (Oct. 2012), available at 
http://www.sentencingproject.org/publications/confronting-race-in-the-criminal-justice-system/. 
 
Judges: 6 strategies to combat implicit bias on the bench, AMER. BAR PUB., Sept. 2016, 
http://www.americanbar.org/publications/youraba/2016/september-2016/strategies-on-implicit-
bias-and-de-biasing-for-judges-and-lawyer. 
 
Jerry Kang, et. al., Implicit Bias in the Courtroom, 59 UCLA L. Rev. 1124 (2012), 
https://faculty.washington.edu/agg/pdf/Kang&al.ImplicitBias.UCLALawRev.2012.pdf. 
 
Judge Dana Leigh Marks, Who Me? Am I Guilty of Implicit Bias?, 54 THE JUDGES J. 4, 
http://www.americanbar.org/publications/judges_journal/2015/fall/who_me_am_i_guilty_of_im
plicit_bias.html.  
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Alexandra Natapoff, Aggregation and Urban Misdemeanors, 40 FORDHAM URB. L.J. 1043 
(2013), available at http://ir.lawnet.fordham.edu/cgi/viewcontent.cgi?article=2491&context=ulj. 
 
Rachlinski, Johnson, Wistrich and Guthrie, Does Unconscious Racial Bias Affect Trial Judges, 
84 NOTRE DAME L. REV. 1195 (2009), 
http://scholarship.law.cornell.edu/cgi/viewcontent.cgi?article=1691&context=facpub. 
 
 

BAIL 
 
 

Ivan J. Dominguez, DOJ Submits Landmark Filing on Unconstitutional Bail Practices and the 
Indigent; Central to Legacy of Attorney General Eric Holder’s Tenure, NAT’L ASS’N OF CRIM. 
DEF. LAWYERS (Feb. 13, 2015), www.nacdl.org/NewsReleases.aspx?id=36311&terms=bail 
(DOJ statement of interest on unfair bail practices).  
 
Ezekiel Edwards, Predictive Policing Software is More Accurate at Predicting Policing Than 
Predicting Crime, ACLU (Aug. 31 2016), https://www.aclu.org/blog/speak-freely/predictive-
policing-software-more-accurate-predicting-policing-predicting-crime. 
 
Michelle Jenkins, Poverty is the New Crime, 10 DEPAUL J. SOC. JUST. 1 (2017), 
http://via.library.depaul.edu/jsj/vol10/iss1/5/. 
 
Cynthia Jones, “Give Us Free”: Addressing Racial Disparities in Bail Determinations, 16 
N.Y.U. J. LEGIS. & PUB. POL’Y 919 (2013), available at http://www.nyujlpp.org/wp-
content/uploads/2014/01/Jones-Give-Us-Free-16nyujlpp919.pdf. 

Cynthia Jones & Nancy Gist, Decision Points: Disproportionate Pretrial Detention of Blacks and 
Latinos Drives Mass Incarceration, (Nov. 2015),  http://www.huffingtonpost.com/cynthia-
jones/pretrial-detention-blacks-and-latinos_b_8537602.html. 
 
Nick Pinto, The Bail Trap, THE NEW YORK TIMES (Aug. 13 2015), 
https://www.nytimes.com/2015/08/16/magazine/the-bail-
trap.html?hp&action=click&pgtype=Homepage&module=second-column-region&region=top-
news&WT.nav=top-news&_r=1. 

Stuart Rabner, Chief Justice: Bail Reform Puts N.J. at the Forefront of Fairness, (Jan. 9 2017), 
http://www.njcourts.gov/criminal/cjr/index.html, (Shifting from the classic money based bail 
practice, New Jersey objectively measures the defendant on two levels—(1) will they show up 
for court; and (2) do they pose a significant risk to the community).  
 
Alexander Shalom, Colette Tvedt, Joseph E. Krakora & Diane DePietropaolo Price, The New 
Jersey Pretrial Justice Manual, NAT’L ASS’N CRIM. DEF. LAWYERS (2017), 
https://www.nacdl.org/NJPretrial. 
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Qudsia Siddiqi, Research Brief No. 19: Pretrial Failure Among New York City Defendants, 
(January 2009), http://www.nycja.org/library.php.  

Eric T. Washington, State Courts and the Promise of Pretrial Justice in Criminal Cases, N.Y.U. 
L. REV. 1087 (Nov. 2016), https://litigation-
essentials.lexisnexis.com/webcd/app?action=DocumentDisplay&crawlid=1&doctype=cite&doci
d=91+N.Y.U.L.+Rev.+1087&srctype=smi&srcid=3B15&key=48c1be0095d450d61f09b481605
e57c1. 
 
 

CONTROL OF THE CASE AND COUNSEL 
 
 

PLEAS/DISCOVERY 
 

Rishi Raj Batra, Judicial Participation in Plea Bargaining: A Dispute Resolution Perspective, 76 
OHIO ST. L.J. 3, 565-597 (2015), available at 
http://moritzlaw.osu.edu/students/groups/oslj/files/2015/07/8-Batra.pdf. 
 
Robert Boruchowitz, Minor crimes, massive waste: The terrible toll of America's broken 
misdemeanor courts, NAT’L ASS’N CRIM. DEF. LAWYERS, (April 2009), 
https://www.nacdl.org/reports/misdemeanor/. 

Robert Boruchowitz, Fifty Years After Gideon: It is Long Past Time to Provide Lawyers for 
Misdemeanor Defendants Who Cannot Afford to Hire Their Own, SEATTLE JOURNAL FOR SOCIAL 
JUSTICE (2013) http://digitalcommons.law.seattleu.edu/sjsj/vol11/iss3/4. 
 
Alafair S. Burke, Revisiting Prosecutorial Disclosure, 84 IND. L. J. 481 (2009), 
http://www.repository.law.indiana.edu/cgi/viewcontent.cgi?article=1094&context=ilj. 
 
Janet DiFiore, The State of Our Judiciary 2017, NEW YORK STATE UNIFIED COURT SYSTEM (Feb. 
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